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Abstract

Transferring convicts to prison is one of the almost new forms of judicial
cooperation. The ever-increasing increase in communication has doubled the
need to use this institution. The country of Iran also paid attention to this
matter by concluding the treaty on the transfer of convicts with the country of
Azerbaijan in 1378. Although the process of concluding these treaties is
increasing in the country today, there is always the question of whether a
special law is necessary in this field. And if there is a law, won't the problem
of transferring convicts to Iranian prison in other countries and vice versa be
solved more easily? Using the descriptive-analytical method and library tools,
the upcoming research, in addition to examining the reasons why legislation
iS not necessary, also explains the reasons for its necessity. Doubting the
legitimacy of criminal sentences is one of the most important reasons for the
legislative vacuum in this field. The assumption of the sufficiency of bilateral
agreements for the transfer of convicts to prison and the model document of
the United Nations, and the opposition of restrictions on changing the law and
the need for the dynamics of treaties are considered as other legislative
obstacles regarding the transfer of convicts to prison. Finally, the non-binding
nature of domestic laws at the international level can be presented as another
major reason for the lack of legislation in this field. The manifestations of the
reasons for the necessity of legislation in this field, especially in the
implementation stages of the process of transferring convicts to prison, have
a significant appearance. One of the significant effects is the inconsistency
and lack of coherence in the terms and conditions of the transfer of convicts.
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The lack of law prevents the existence of a regular procedure from the
perspective of the country in the field of establishing the relations of
transferring prisoners to prison. Also, this can be considered in conflict with
the principle of transparency in legislation. In addition to these cases, the legal
vacuum can also affect the process of implementing treaties. Also, this issue
is in conflict with the principle of universalization of criminal law, which is
considered a significant issue in the discussions related to the transfer of
convicts to prison.

It is true that the main focus of the Iranian government on the issue of
transferring convicts to prison is to conclude bilateral agreements with other
countries, and so far the legislature has not seen the need for a specific legal
approval in order to disambiguate the agreements or to act on it in cases of
silence of the agreements in details, but this Agreements are limited and
concluded only with limited countries and require more and more attention.
Meanwhile, harmonizing the conditions and limitations in the agreements can
help the coherence of the terms and conditions of the treaties in order to make
them uniform. What is helpful and useful in this regard is the existence of a
special law in this field, which can be used as a special model in cases of
ambiguity or silence in these agreements, to clarify them and provide more
accurate and complete support to those sentenced to prison. Even though
currently no law has been approved in this regard, the transfer of convicts to
prison is done through these agreements, but according to the reasons
mentioned above, the existence of the law is useful and open-ended, and
among other things, it can introduce lran's special criminal policy in this
regard to other governments. that they intend to conclude an agreement with
Iran and help the process of approving these agreements. In addition to that, it
is helpful for the formal procedures and details of the provisions of the transfer
process or definition in the agreements. Even in cases of silence, brevity or
ambiguity of agreements, he can play the role of an official interpreter. Based
on this, it is suggested that a special law similar to the law on the extradition
of criminals be approved in this field, and in addition to stating the general
principles and rules of transferring convicts to prison, Iran's criminal policy
regarding the transfer of convicts to prison should be discussed in it. It is true
that some countries, such as European countries, do not have a specific law
regarding the transfer of convicts to prison, but these countries instead have
the Council of Europe convention on the transfer of convicts to prison, known
as the Strasbourg Convention (1983), which covers the void of the absence of
law. Based on this, our country does not need such a law and can act like some
countries such as Canada and Germany, which have special laws in this field
and conclude bilateral agreements with other countries.

Keywords: Transfer of Convicts, Judicial Cooperation, International
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1. Council of Europe, European Convention on the International Validity of Criminal
Judgments, the Hague, 28.V.1970.

2. Council of Europe, Convention on the Transfer of Sentenced Persons, Strasbourg,
21.111.1983.

3. The UN Model Agreement on the Transfer of Foreign Prisoners 1985.
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2. Res Judicata.
3. Non bis in idem.
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1. Council of Europe, Convention on the Transfer of Sentenced Persons, Strashourg,
21.111.1983.

2. Obligation.

3. Variability.
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