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Abstract

On October 7, 2023, Palestinian militant groups led by Hamas launched a
surprise attack named "Operation Al-Agsa Storm" against Israel (El Deeb,
2023). This attack began with a barrage of rockets targeting southern Israel.
According to Hamas' announcement, its purpose was to respond to the
desecration of Al-Agsa Mosque, the growth of Israeli settlements in the
West Bank, settler violence in the area, and the siege of the Gaza Strip
(Crescent International, 2023). In response, Israel declared a state of war and
launched a counter-operation called "Operation Iron Swords" with the aim of
destroying Hamas, freeing hostages, and controlling the Gaza Strip. After
clearing Hamas militants from its territory, the Israeli army conducted
extensive aerial bombardment of the Gaza Strip, followed by a large-scale
ground attack. During this operation, Israel ordered the evacuation of the
northern part of the Gaza Strip and launched nearly 29,000 bombs, rockets,
and chemicals, causing damage and destruction to nearly 307,000 homes
(Jared & Shah, 2024).

Experts claim the scale and speed of destruction of protected objects,
such as residential buildings in Gaza, is among the most severe in
contemporary history (Evan, 2024). The violent confrontation resulted in the
displacement of nearly the entire population of 2.3 million in Gaza. More
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than 24,000 Palestinians were killed, with over 10,000 children and 7,000
women among the casualties (Abou-Ghazala, 2023).

This significant civilian death toll and destruction of buildings and urban
infrastructure have led to numerous accusations of war crimes against Israel
due to its actions against civilians during the conflict with Hamas. A "war
crime” is a violation of the laws of war and can lead to individual criminal
responsibility. Important conventions such as the Geneva Conventions and
Additional Protocols, and the Rome Statute, define what acts are considered
war crimes.

The International Criminal Court (ICC) was established to deal with war
crimes according to Article 1 of the Rome Statute.

As a non-member observer state in the United Nations, Palestine ratified
the Rome Statute on April 1, 2015 (Abedini, 2014: 333). Following this
ratification, the Palestinian government came under the jurisdiction of the
ICC. However, the Israeli government has not joined the Rome Statute and,
due to its non-recognition of an independent State of Palestine in the
international arena, has not accepted the court's jurisdiction over Palestine.

Therefore, the initial question of this article is whether the ICC has
jurisdiction over Israel's alleged war crimes. If the answer is yes, then based
on what rules can the court condemn Israel's actions in the 2023 conflict as
war crimes? This research explores these questions.

The first part of this study addresses the issue of the court's jurisdiction in
dealing with alleged Israeli war crimes, thereby considering the recognition
of an independent State of Palestine. It then examines the existing
regulations by analyzing current rules and the membership of both Israel and
Palestine in the relevant conventions. Once the competence of these
regulations is clarified, the second part presents examples of Israel's alleged
war crimes in the 2023 conflict, categorized as crimes against persons and
crimes against protected objects. The author attempts to reconcile the acts
committed by Israel with the relevant regulations.

This research aims to prove the jurisdiction of the ICC and identify the
applicable regulations in potential proceedings. It will define crimes against
protected persons and objects by applying the Rome Statute, Geneva
Conventions and Additional Protocols clause by clause, ultimately arguing
that Israel's actions in the 2023 conflict constitute war crimes.

Words can be used to construct the cruelest weapons, yet they can also be
the most effective deterrents. lIronically, Israel, a nation that has garnered
significant international sympathy through its use of words in recent history,
now stands accused of committing a brutal massacre in Gaza.
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This article sought to analyze the bare facts of the Israel-Gaza conflict
through a legal lens and demonstrate how the Israeli army's actions might be
considered war crimes under existing regulations.

The research identified the ICC as the most competent authority in the
international arena to pursue war crimes investigations. Therefore, the first
step was to establish the court's jurisdiction in the 2023 Israel-Palestine
conflict. In doing so, the article acknowledges an independent State of
Palestine, positing that the Israel-Palestine conflict is an international one.
Consequently, it concludes that the Court

Keywords: Geneva Conventions and Additional Protocols &I,
International Criminal Court, Israel-Palestine Conflict, Rome Statute, War
crimes.

Article Type: Research Atrticle.



oo o= il ! 2023 <K jo il ! (K> Dbl o lolil
Mol S U908 doliwll D2 sl

* eelow! >l Mo

oS>

Gl Sl (Wl Ssim 53 S 056 sl 5 1864 Jlu s 535 Il O gl S gl U
Sl 350 n ol o aenr p S 3 Sl Sl 5 Sul S b oS sy OF dals L s
A Il 53 g e SGler S o (S il SLS 5 S0n ke 2 S
s 2K 0l 5o el 038 St cplandim L3100 2023 (5,8 55 5s Ol s wlem
5 0o Sl el 58 0 s 4y 4l S ) asiial Olomen (65505 cnl planil w5l
Sl s badlusley Oppar o3 Sl 2ol 5 5 S pla e Ol Obr
Sl OF Giass bl Gl iy b ol s slas 5 5 5SKs oSUol daelKaly o 45
b ol (K ol & S 5 ool Coodlo gueld ax 4 slanl b s x4
ol g 2 Gy o sld (Ko Culer S ST 06858 Jsb o el 5 Sl
12 0l by g nSos Madlim Canle 5 o) wolialad @ acds s b oS sl lsnal Lo
osle slas osbzal U5l ) (K bl 4 Siw; coodo Ml (648 Ol caslslal
Ly ot Clablons 2L 5 ol ade Sl 55 Gla S5 s 5 W0 sl S o) sl 8

el Sty 5 gl LB LS

Ol Ol i gt ol (s 0aSCEls G 5 s Gai (6553 (g ymiils
Email: Miladhsml@gmail.com

319—354 B r.djl aJL..:'« LV.AJ};L:! 09 L1403 40335:- Slallas
1402/11009 : 5 1y 56 1402/08/30 :3L 55 o

St o Kails 1k



323 L 2023 K s il (S bl oLl

5 $5 oslsS (el o gLAS Olps (K Sl s alll gads 0835
s 5 LSl assle @ 51 Sl sla IS5

e g5 e e t-"’

Sl

S KB alam lom (6ot 4 keds 3ol slaos S 2023 S17 54, 5
SET KL alem sl 45 sl plnil 31wl ade L ooVl 0L b oo ol 4
Sapl b i JLe 50 520, o K Oloj Sl adlate 53 ol 25 o g
L sl Oy &8 A 56T plesly WS, L ake> ol L(EI Deeb, 2023) s,
wuf&u@-@g‘wu}@wg&mouqﬂjmﬁau
Gas 1S 53 5 s (bl S s Lol sl el ) roman 5 a3Vl
ol 0355 b dands Sl Cunds 5 058 Sl 0 ol cailaie O 5 OludiS e
538 el (Sor Cunss il mul > (Crescent International, 2023)
ST o @356 CBan L3 al gla et Slkes oL L1, Shlie Slles
Ololliacs (3LSh Sl Sl 2551008 65,5 058 Jl8 J 8 5 O, S
O JLs a5 e3ls 13 03208 lsm Ok 2Ll 5 038 15 25 S 51 las
s5es Bl (Oldes nl Jgb s 0l (L>.=3‘ & rlde 05 fus p?\é <
oot e 5 Ko vnm S0 20 4 s 538 slo 1y el et el
Ol e 307 & o B Sl s Coles e 4SS S35 Wl o5 L8 Sy

.(Jared & Shah, 2024) .
ol b o sdi bt sl Cu 55 o 5 ebide Olulis IS 4 &

1. Operation Al-Agsa Flood
2. Yom Kippur War
3. Operation Swords of Iron



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 324

(Jol el Sllas g5 Ol 51 oS 03 O Koo Jtowablio i doly 5 (2024
05 53 el e 24 51 iy el olsl o iake 23 Comar gl L
AT 5 Klesy 05 T 5 So58 1 10 51 iy Comar o) 5148 0wzt
LBl S 5s Oy glaolastle ST 25 53 355000 OLS 5 Lledd s5hhe S
.(Abou-Ghazala, 2023)

sl s bolastle o 55 5 Olalls 2 JRAS 51 s oo i
s il (o Sl 5550 53 adate slaplesl Ot - s i (5 4
2 N Ko il el s e L S Jsb s Ol 2 ale lagldl
Sl 33 55 n $35 S, gt pds 4 e Ol 4 o 5 el P 18
St Sl sS b (K il Jlosl a5 45 01 Gl e
Olgs 5 Llas § IS oo asblal 5 Sl s IG5, 5 55 GLa0 sl S i
el o aslialal Losle s 0 Ko Sllir (S ¢l 59 Medlom 5 aS
ol o

L s asblal oo Jhe Oloslar 53 e o LU 5508 G Olpe 4 ans
o3l opl 5l e (Abedini, 2022: 333) Wl cusas 4 2015 LT 1 s
Cas dpl Lo 818 el s (6,48 Olgs Comdlo ol dads 5o
Jie s plabis pde Js @ aSl gl oy wsblal 4 LS 4 S0
I s Sy sl 1 Olges omdlo Yol (Malli 4o e 5 (ol
sl 03 SO

0 Sty cooMo Malopw 648 Olps LT aS 03 g of dlis lunl tew 10
ey g ey 35 e gm0 5 T bosls | el (S bl
2023 Lo 53 55 5l K 53 il ol ol Wl 5 o (sl 38 4y Ais O g5

1. War Crime
2. Laws of war



325 Ll 2023 K s il (S bl oLl

okt 2SS Gl b sl tass Sanid) TAS p S (S Dbl w
S Sl 4 (S 53 Ol Codlo g3t & sl Cand 5o 5 Il s ol
50w b peels Jaee s bl g abse Giob cal Sl 33l e b
3 el 55i8 5 Cugls 5 ol b ke BT L e (AS e IST
OME by Sl oy S o p b dsmse Slshe el sdlsS 5 (plends
Joll Ko bl Goslias o33 Sion 53 (515 sln 3z pe DR oo
sdd bl Ll ale Colr 5 obidl ade cylr B 5s 55 2023 (585

.J)‘Jéb@bﬁk{&é‘ﬂ‘@&ﬁ)‘db&‘&EJJWo.bj&ja.k.icjjaﬁ

Jo el (Ko Sl 4 Sy 55 Mallips 548 Olps codo 1

ol 43 8 g0y aabalid Losle 335 Ml 6 4S Olgss ol L 3lg o
gLl 5 5 eds 4 el e (648 Olps C Do ol wsbalil 4 sl 2 0 L
Jl> (Ramazani Ghavam Abadi, 2016: 30) 555 o 3sdes aslislal g8 (gla, 528
eands 528 oS ol S5y o3V walialad pl 53 (6853 Bb 53 Ly pae 355 5
231 ps skl Ll a8 J s hilys welealid oy gae 4 2015 1511 5

L alps oo gladtel b 552009 451522 55 cpdands Ols 850 oSS b ol ) e 1
Ly el Olgs Olwsls 2012 15513 55 Ll oo pd ands pans e 53 SO Jlasl Sty 1 5
ks a1 glaedel o das o o3lrl (lacd g o L po aeblal &S dls Ol 5 Codls el
oo 2012 a1 529 5 s el e dowite Jho O3l 3 BL 529 Olge 4 Oley OF 53 (plands
Bl S S olge a )y pdands il OF 5 &S 58 Cupar | 19/67 waliakss o Olojle o ses
oreds e sy it 53 45 58 el Ol Olisls 2014 gl s Lt ld ey 4 se
Sl sl 4 b S Q1 G el s anilar 5 Col ) wlilid 4 Gty Bl S
a8 G 5ES mee sl 2015 iy 1 s Orlaeds o alo I sl e Al e adlel
Lol slapaal ple b G55 slapaal 4 aakd O | pplands oy pae (I (4SOl g

U ey 4 5503 Olejla



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 326

S5 48 5.8 ool Jl Olea 3 538 g 1 O Ll 58 Laal 2000 5els 31
.(United Nations Treaty Collection, 2022) 3,16 O & yiw g 4 ks

o geae pde L 0 aS ol Oty o b 4 Jyl o s assl gl
gé-? bl o L;-L:«) oMo Ml (48 Olss ‘e aobilasl 55 Jl
il asslr &S 34l oylil Cursy cpl 4 wslilad (0) (2) 12 o3le (S el 1,
Ot (S oMo Olps ol wolisll sie S 5 s ¢35 4 (55525 53
oo s Gy gae Ui s Sl Sy sae oo Sems LI esyls 1y ¢
el Jlesl LB 2N

S el 038 el Lol (ol ml it (ALl el o blis e s
53 Olgs Sl 5 AL o)y aslilal sde Wilgn oS G it 5528 e s
CAe Jlos aas 5l 455l 1 (Raphael, 2020) <ol o3 S5 plabid | Ll ol
llas B3 ps il 55028 O Olgie 4 Ll o cadands Lulul LT &S el 0T 555
wil 1y Kx olbler 4 St oMo Olps wsblal (b) (2) 12 ol L
LTS il OF Ogmmen (6505 Bloe Sty Wl Jlpw cnl & ol SLSL
Loy Ml ©o b s Ml pandim 1l (5,853 ol JS 5k
@ slawl 5 oS s e ol 3 g1y 3 e |y ki Sl e (6 S5 Canle O340
Cgs ool Cand 53 a4 Lol Jisn oyl LS Ko oble ol

g e (o Dbl 515 Fge e dged  oplenls

s Sy plats 101
sl u,:.]a.mb C,JJJ &Lﬂt\.: r.Lc« @ ‘Q\ﬁb uf.l.:...c) W}Lﬁ OWle As aS

(1933) l((jj.\.ij 41;}& odalas) “Si osle d’tﬁ W L.ZT M‘U‘:’ d;,&} BE) lJbC,J)J

1. Montevideo Convention



27 L 2023 K s il (S bl oLl

Ot el Camer SOl b J i S s 5l Jiee 2

ol Sl anals 1 Ly s b edabee slinsl SUls 5 oo S cpams

o o 3o &3 obote VLI 5 5N ISl (Sl 538 5l Ay la 5 O sl S

Gl A opl 3 0k S5 sl bl e OF cule & oo La,sis Sos 5 o

1S (6 503 bl 5l Gl 53 5 03 Boe Bsim Zuale ks S S el

Bedjaui, 1991: ) coul 45 3 15 Slulid 5550 (ol ol i a5 s WOT s

e Sl opl &S wrols cpdands S Ial oLl gkl o 10 (44

22,5 013 5515 5,

Coph b STU azals GVsb lainy aauds 55 odls Curaxr ) gi> .l
5 25 4 Srr Lol el Oliie Ol 3 alBls 3550 o sbpe (phds s
5 S B ST a8 ool 058 03540 305 3l Sy 45 035 OF Sl 2 10
Wloz gy Sl cpdands adlate 53 ool Jsb o el Slom & e (S 3
«(Bernard Lewis, 1999: 169)

5 e Olosl slanaliakad ¢ pazmn diyl 5l il 35 Gaseiie oad o b adaily U3 oo
o O] L oSl O W sl adlipils wsle lagsls
165 els cs oL &l S 53 B 5 A bl 31 (gles s fyamme 53 (330 Lo
((Yezid, 1999: 624) 505 3las s & oy ssb w03 Sl 5 ) guame adlaie
A Gty Sy Codly wlens Sl WSS e &S Cd b
238 Jool

oebeds s T Olesle Olas GBS s m 8 CoeSl e 550 3z
CASES &S LE e lal ol Sl s 1993 Ol s shed L (Gl
me553 3 o olg 5 gL LIS 55 plads es e e 5 el Ol S5

e dals 4 ol 65 LS @SL 50 gl LSS 55l Sl oy Sl S



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 328

L s OISO 56 s sla o S 2y 58T 03 50 s 61, b 5 ol Lo
3 il 03,51 s 42006 4 515 s
s A b a4 b siS Sos bedabee slil U5 opas s
O 31l & Jdlop Gt 53 2 5 m 7o HiipadS iler s (Ll
s b sl Sl Al ((Baie bl S s & Ll sl sy
ol Al el plelid o 5o Aa g ol SIS olsds 5 el lsy 2
Ko 53 Sl 5SS s (Hans Kelsen, 1041 605) Ll33l o o sgds
Loy 525l 5 on o OF sins S35 Jalse iy 0520 ol (Ml
S sn 5 by oy 4 1 O b 538 0T L BLILI (60l 3 sk o
Cogis 4 gl ol gbaolis 51 S (Ziaiibigdeli, 2006: 211) auS 4o |,
f opands Laly ool s e Ml molee 5 Wallesla 3 L piS Odal 3
5 Sl Ml o S Ol (s Olesle (e anll Sy e
Lol 3 Lol sl ool s Ll (6 ,aS ol8sls 5 sSKT S g0 wioman
53 6719 wabiakes o gas 51w 5 2012 Jlo 55 cdote Mo Olojle o gze
3l ) gae e B s 4 pads s e Dbl ages s
el b e ] bl s ) e B S g Sl Sl S
Mw\yfw\mdhobjb&wwé\ﬁj\ww
s ol o op o Lol e gl 6719 wilialad & a5 lacss
Gl 1y peaedd Clgs sam g s e gl Ll klastls y 5S el
#3352 55 <l S5« o5Y (Rezazadeh and Ranjbarian, 2019: 77) iles S
Lasl o3 13 Usles ons o 0Ll 2e 5528 193 51,25 139 2023
Al Gy a0 |y pdands 558

1. Hans Kelsen



329 Ll 2023 K s il (S bl oLl

djsgﬁid\jp@w)jﬁﬁcﬁé}f%oljida Gt sl w slual U
@é—)\:ﬁﬂ)jd‘ﬁ) &-A—:\’}w ‘r) MLM.«:LM:‘].Z eJLAL:d;UﬂA}o.LJ: &L.«:LJ:J.ELM

RGHUW IS PR I U I CP G LS

i Dbl @51y S ) jie Jsed 2-1
Stz Hellon G AS s codlo DU 5 pplalds g labis 5l e
o olaal b olps a8 o 0T 5,8 o 513 iy 3550 el (il el SKr Sl
S S ) (Ko Sl Wil e GoJe oz

Lo oS oy aebialid 4 el e alay s bbb sl
Sl S5 5 (Ko Calor wpy asbalal B asle 15 S anrl o (il Ol ge3 el
© oSS ps 9 SSE L el pl b polantl Ml s 5 el
o3 s sy Mals slag S s Goslas S3 02 GISILLD sa s s s
5ok A8 e Ol Iy Ml s sl S s syl 2 BISIL e s C U
ks (5553 B o3l 2 BISLL F iy i b ollae Madlom b (slags 25
Jpade 5 ol il Olosle mhos la 05 5 5 (s glaplis Ol e Vb
PN P g B PR VSIC S

2 Sl Shbady 3y Kx Sl Goslas i x5 5 osde wsle (ol iomes
Sbler o0 55 5 L (1949) 55 Wl ler el il pS 2B Lok 65
a8 dma KasG b baspe edalas Jler 55 Sla sl sS S e A S
S p85 Slp G5B asmolr 5 ks osls by ez 55b «, 1949 11864 UL

Shdmte Jo Olesl 5o (slay 528 SIS Lkles S ol i 1 Ml oyl 3 o

Vm}“v—:f&.v1864 JL.-:Jégi'q-QU._.Ajb @Uaub-)fu Comd 9 3 g 6‘)’.’}:’5 QW\),SQ:J)\].
ey A C)/Lp\1949 Il 55 w9 L3 gl 1906 Ju. s L_Jé_)éclmwéu)ﬁd odd & 1S



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 330

4y 55 Gl sl 5 i o b s b 5 LSl ul 508 5 e
2 S Gl 6505 8 4 Sty ooV 55 S0 sl sS O 13
S dSSsn 85 SlglsS n F e L 58 Dose S oS b
o Ml o 3l ol dlbdes sla 80 SSE L 502 51 3Ll
Slsber o mls 5 o 5G8s ol db ol 0L 0l b &S Lus
Lo Jols 1y Oodte oK 5 Ll 5 a3l 5l Ml wliwss i G i
5 el mailbs Glas 55 0L S Culem w4 by (1977) 1 IS5,
Sl e b il ls (6,555 OLL 3 5 colem w0 by e (1977) 2 S5
s B2 51 ol [T eze sl 528 (ST sl

23 dlesl BB G e iE @ astialel 8 o3l 2 I SILe s by j3 555 ol b
5ol el Ssim ool lrle s Ml 5 Mallo slags 1S5
Jlasl LB G e Olge 4 il o 520 170 51 2o b 502 51 Sl sl 155
(2 US55z prosm) Mdloms 5 A US55 g0 Mol sbas S5 0
&S

St b Il s 6 aS Ol &S conl O LRash ol Caend g3 4
©) 55 Ol Lol sS ) asliwlal 8 osls @ slanl Loy 5 o
@ I 8LLe sbawskaal )2 51 Sl gls IS5, 5 @ SIS1L a A skl
ol 3y50 1y 03 St 55 2023 5,855 s bl LSS5 Jlesl Wl
oals ss i Caand las 45 S O Sl imeen ey 3 S Dbl
ok A Malliys el Gl iS00 oy a5 A SR S0 G Ol 4
3350 Sdl ]l ISy, 58 sl 2 GISLL D 5 a by olasl j4b 4

)eucm,\1949JuJ> e 9 A3 Copeas 1929 UL 5 Koo 0l acd U 5y boddaly 55 535 O gendl 55
A cosas 1949 UL 55 Ko 0l o ellad 5131 51 ol b sl 53 55 O gl 55 eyl



3L L 2023 K s il (S bl oLl

kagiszcdmwgzmH{jdj)wj\ K58 18 andlas

Lal 5 obedl ade colir KSE 4 ol jul Ko Sbl plubs 2
ol tadlows

Jsboals S8 almde G0 Jobo o oS ol el Sl (S S0 i o8 15
ol o 5kS 60 0T S cmlis 5 20 lS 15 65 Ol OF 50 5 jashs 4l 656
Olge 4 5 ol i 5158 300 5 0sde 2 550> 036 Cuxex (Elshobake, 2019)
sl (Aljazeera, 2023) 555 e 4 S L s Ol s adbie p 5 Carex
Oz ple I8 Coly o atluiloly w038 Sl ade 1) SWaa (5,85 gy 055U
(S5 gy orl el el Ctle s 5wl e ey o 5 oS o 0Ll
2 2y Oy Slleer Sllae 2009 L s Mt laS O Slles 11 A5 Le
53 Ml s 0L Slae 2014 Jle s 3 bl v Slles 2012 UL s
Olge a4 Sher 45 2023 Jlo 55 203Vl 0l by Slles 1 seul 5 2021 JL
Ao a5 Sl sy Gble o3 51 Sge Ob L,y 5l 6,8 sl (gl L3N
S Dbl e 3 gadaie Glaplel (VDB b Slles 3y 53

el 0dd s e b S gb o O laplsl Bs 4 hul ade
5 Ml e e O O 5y i Bt Oledss Jlo Olajle 0355 OIS 158
Sl Jl ch b iles S agre (S bl 0 1) il i s Ol S
Jlos DS oal 035 (Gl plalg o Olidsl Lol

1. Operation Cast Lead, 2009

2. Operation Pillar of Cloud, 2012
3. Protective Edge

4. Guardian of the Walls

5. Al-Agsa Flood



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 332

038 eSel Ll planls Sl sy s dete e Olosle Ml Sliies
Ll gdalsd 5ol sy K bl 3l ods) alps ol Jb= 5 oS el
I 53 pol Jlm s 68 Ml s 5aS Ols slaplin alos 3l ¢ ola3 slaolis
SIS el STl g s JUdl gl e 03 (S Sblx ez
Glesle ) co 55 Obellss o las |8 5 mex Sl3lee J(OHCHR, 2023)
5 Obslog 4 abo (ol JUE ()l amSs (O &y o ps ok s g
oz Sl lame o A 5 DG 0ol 3 e (S Sk o 2B
| L;La(aL@;\ e
SOl (S5 a5l el pdie o e S ] S0 Sl OLs
o)Lil 5 bdllen 4 dbex b 5 il gbocale s o 55 0 ST cls
53 Bl b1 ol el s WOT 4 48 sl s el gliwly 3 350 0
Dbl ggame Ll Sl obdl SS& glp 5 oK Rl 4 5 o) askall
025 ek s Ll e ol 5 olidl dde ol sdas w53 4 (S

.LJK@)\J} adlas 5 40 sl

sdscbli> obil als cyli> . 1-2
Ml G Cpmls 53 Gsi Plaol K fedicblis slid
S 355 0 bl Ko Ol el 5 alls Ol 2es Olalls 1 a0 5 ol il 53,00
51949 55 el il S o3y CBlis Cov lbmbes (5503 S O s
Sl s pobdl b bl LS e 3 e 5 SO1977 Sl sl ST
(Melzer, 2016) ol ol oy Sldalae 51 pmslasl fool G oS it (sladaly

1. UN Independent International Commission of Inquiry on the Occupied Palestinian
Territory
2. Protected persons



333 L 2023 K s il (S bl oLl

e 5 sl Oaenil 55 Gallae (o) il ade Gas (Sud Cipia 65 8
{(Venturini, 2010) 355 o AL S ol s 5 SO Sl S5, 51949 53
WOl b Ok & S ol stoe I3 455 2 oy aslinld 8 osle b Gullae Blias
S S5 g sl ptalasT aber 1 gl s b Ll Sl s s
S Sl sk cblis obil ade 50855 5 Lo Salie ale L
.(Lachenmann & Wolfrum, 2016) 3 3 s < gues
55 ol ade oles DLl JBlu= & 5 ebidl ol 5l Sl gl o
edibile Goldl b cl a5 s 2l 5 lcte Lo s Je!
e s bl b Gilae S i g lmles (slas 1S53 il o S S
Loas Bl 5 e 1y el Clabloe [olill LS dilhne (5,550 Jsb 2 b
IS osb s ol oA a5 sl ol s S Ve nl e
Cod Lamd Ok Shem Olge S 3,8 e Al [ sdicdailes ol
(b) (3) 85 esls s las cyex 5 (Ponti, 2015) i o siusl Madl o oyl 53
25 wamen d(SChwarz, 2014) 555 0 AL Kor ol slel 1 3Ll IS5
S G S SIS 5 pls Sy Ole glateals 0315 sl s Jool
e daly cpl 531 3 G5, () (5) 51 esle (Gillard, 2018) 555 ) 5,
ol b gl Sl 4 e 5 00 Sl S e 3 Olaellad D5 )ls e
Lalaly 55 525 LT 51 oS5 a b ool o Glaal i 0l ol Ol 2
Gl S (Golan s ASl A Sl eSSl (B et 5 835 e
Colo G b o350 allas G G oS 558 Lasiie S1 IS5, (b) (1) 57 esle

1. Positive discrimination
2. Proportional

5 22 4 s gors) odd cBlis Ll b aly 53 Jool 53 opl Slshe & el S50 5Vl 3



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 334

el 0 g ome b Olall o 4 e Sl Olee 3,1 OSGl 4l b3l Ll 3
T U T e e S S OT)M‘ASMAJ@:&&U&J&LAQ}A@M
ol (Habibi an Ramezani, 2014:16) 11,5 Gded Jb= & L ol 5a) L e
33 el oddchble ol u gdes b Sl &S 3l e Ol el
OF a3 05 Al Sl sjpe sl i 5 ol Cupe bl
ol K Ulge 4 cnls ol 28 ulg s L(Rubinstein & Roznai, 2011)
Lachenmann & ) el o o,Lil oy aslwlul (D) (4) (2) 8 o3l L3 w5 S
.(Wolfrum, 2016
sdicbli= Lobedl LU ol arls wobsl 55 (335 Jool 53 s 3l o >
350 Oy S 4 WOl 35> Candy 5 old LT 2y
ol s S el e L S NOlals b Ch e skal, s Ll
65320 e lal ol o315 bl 2ol o8 o )3 sddcbli>
oslo 5 ol wtls ol o315 i 4 1949 55 e s 0yl pS 4 slea
SRl as S w4 S asi o oa |y sl 8 el Sl S, 90
o el 0313 OBl a1 s 1949 55 6 g O gl 5S4 a3l s S
Sl ans bl g Sl O sl aods jsb 4 aass
.(Lachenmann & Wolfrum, 2016) ... e Slas 5 e
ot S 1 Sl IS5 (W) (3) 85 esle iy pl 4 SSI L
S S gl S oS0 S Lt & Sl B 1 Olallai 2 ale
osb sl e Comer oS plapll (bl ol (Schwarz, 2014) S
8 asle Gib cas o 15 G cdid S S s laiiene S 1, (g3l 31 L IS
28 osle alul 1 Lgh o sduai b S Dbl Olye w0 p) aellad (b) (2)
S eslizal g b Sl S5 (7) 51 esle 5 1949 55 o oler 0l S

1. Non-combatants



3B Ll 2023 K s il (S bl oLl

Sl ol bl b Lol Gl ke 4 obs o Olge 4 allss o ol
S AS o i o) wslslal (0)(23)(2) B osle 5 sl e ol S
.(Moneta, 2013) ol K colir dalae ST e

5 Kleds i o3 1949 55 sl 0 gl 5 pss bad s 5 il Ol s e
Sleolis Ohlay 5 O ze 5l Colem @ bgpe ol 5 Jande (gol5e
sl 31t b (S5l Ol 68 12 a3le il 0l 0Ly Juad ol 3 aldas
b, 5 4SOl ade dabe s Lol o8 sl e Ol s ale 7 sns
Bl ol Bl o 5 (S SGS Oy (S Olle 5 Ol 5 7m0 (kand 035
Ol 5 e Sl il o 1y cuslis Sligad 5 03 S LSS |y Sldges o) 15
e 4 dgn Jald Sl b S e Jeess 6508 b 4 Olles s
el SU et g 5l ol 03 5 s 5 Wl sl »

43 bl w5 83 £ o wldge 4 osle > 50 @ 2«‘_5<;>. Olewh) pioman
o 031> o5 5 9T B L sl 5l Wil Slagns 5 Goi 5 0t o i 1 US55
il ki (Oldgs oyl RS oz 3l .(Ziaeebigdeli, 1987: 167) ol
el (K Gl el Ll el S 5 O dis

UJ:M)QTM&:A)}J ceM&ﬁW&W‘W}CJM}J&‘ijL&"

s Ol o3 St s dged S3L Sl S Slble OGSl 3slas

L s 5 eslizal § Olollas b 2S5 mam fjbe 1-1-2

Lo Lf‘”\?‘” ‘d"}; ojjgggi slasl sl &M»ASMJ@ 'C) &L’J WQ‘)\.?:A
Garner,2007:) J"}""’J‘A‘:“Jﬂ°ﬁjfditsw‘j<i>j°""‘” P g_,.i;f ‘L;'s\}i}

50 1y Hlesgs o SO Jstee S (93131 &S g OF Sl rer Dl 3lns (280

1. Hors de combat
2. Prisoners of War



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 336

oDl lms 05 S o S5l (635 Sl st bl Jol Lk, S o )3 s
AL A ST e b et DL g cadlats Olon 3 (S5 5 8 ol S
o5 a5 Ml Slesle Sldabes alal 5 e Sl (555 wen
0 esle pizmen 5 552 Jloall US55 04 o3le 5 55 poler O el 55 S 220 33 el
(Klocker, 2020) ol o pMel § siae canY Oyl S

Gl B ez iy Slilee Olpe cod gadane glapll Jl- ol b
S5 S pdel i Geam Obets 2023 S112 s ol wii sy £ 85 4
Gl 03 S o3l 038 Comar (g bl L3 Mo i 38 51 LSl 5
el Kl o 5 35 g0 olad o0 55 ik i .(Human Rights Watch, 2023)
53pbn Saastin oLyl a4 e o5l sb 4 4 550 LS 5 G Slaca
owor 3l eslizad L(Frances, 2023) Al odiiS Ll o S o S -
RS 3 S oS e a3 a0 Lad 05 5 o35S b 4 e
S OLES ke 018555 O Comax 31 o 4 S35 5 eld e Lis bl
el il (G g 3 el 5 e yans ool iU 28

51 eslizal casbialid (20) (b) 8 osle 1 L Ggp Jool 53 Zole) e Blas
Sosropt Slags b Lol Sl sbml sl ale oS S 3l5e 5 Lazdl
Jome (Ko sl 5 Spe el rmmes Lsd e A (S ol L
foee w1 Bl 555 30 esle 2 3 el (555 00 8 ST L sl ol
US55, 51 esle 4 i o sdlew (Lachenmann & Wolfrum, 2016) <ol ol edle!
e e 305 4 Sy 3 300300 0Ll 5 3303 0 s ol a1 3L
350 kLS bl Olalli o 5 Olalles (gl palal C3lse o058l 5k o
Oles 53 aliand sla o 51 oslinal cazmst 5o [(Schwarz, 2014) & .S ;I 3 eslizl
(thedlig sdales iz 5 550 0 AU (K Culir Olgs 4wl (55550
o 53 e Olsle S35 s Dlouled OandlyS 5 85 1925 IS5 50 o354



37 L 2023 K s il (S bl oLl

Alamuddin &) Lles S gyme S dsb 53 15 S5 s oSl Sl eslinad 1972
.(Webb, 2010

Sosrnt bs ol w5 e S b Sl (bl pl
A3l by Ky e Jlesl bl 8 5 Olellss Ola Lawnd Osd Lalul L a4 e
LS o Gpotlp Loy Zolda 1 das o oS GLS 5 s § e O
(Schmitt, 2013) & b axtlid J s Sor Salir I3 s Lased

iz O el i g L0531 .2-1-2
rl oy 53 3 (Ko Ol i Oy eddbliz ol iy mi 3 &S shailes
ol Gsim el Cule) Bua b s 55 e Ol 5 5 LS e )3 ol
OWIL S i i 5 15T 51 i dal g 3 5m s opl Lol ol LSS O el
ool 5l Cole b obag e Mallgs il iU 280 51 Ol oS syl s
o Ol el 48 das e OLES 1y Sl OBl e e gy cpl sl Colstablons
3ok s o 13 Al 3550 5 e ldS e S ) O LUy LI
w15 0T b s s 53 0 03 S iz i o Olgis 0 ) Ol
S afdy dalpd S e o SIS 5 s e SIS KB S Loy Loy
S b dads 45 das o OLES 1y ol O o el OIS i sdiasolis
53 ek ann SIS 5 ok 633 Ayt WOl des &y 5 S e Jie i se DI
b phds il sl skl Sl Sl b S 6 K8 i
a0 el Sl liony gl s (S5 48 25 g enls DL ates Oladir
e 3 (056 e ) o b sl ) S e sl a5 L5 e ab sl

[(Times of Israel, 2023) 3311 o &5 5 033 & 3l 4 5 S
0 S sl 5528 Glaplin 55 p iy O5endl 58 13 03le L Gllas &S ol s
S S Sl Colldl JWS s al b e o 5 Oley e s (S Ol el L il



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 338

L Sl laanSls Cpe 4) S L3 5l Sl ke 65 s Jles
S argeps CliE o 2V 5 bl e glacdlis (g s g (o 5 Sl
LS sean ibe o bl Jlrs [ Lol bl Lo spd OUT S 4 e

.(Ziaeebigdeli, 1987: 165)

ok oded Olallss plats! 3-1-2
OULfﬂ-\:w@JE@ASJJSJ,;:;A\)&}:.L”J::\ﬂ\dpu,djﬁ;‘xg\loﬁ
V“Lfé J:Lz_: J 4%,]>=3 --LSL;‘ 6)‘-“";:3 eJ.,.j;,:l 3 '“2 5 ‘)L@}’: 4_) J‘;‘j“"‘ L}"";‘)‘

A\SL;\});;J‘:M‘\'* A Ol lTJ\});Q\;jA.\,UL;a)EA{AS;\;QLiJ

=
OGS b ol BT 51 (S 5 it ey G ag 03 W 1) s Ol
S I 53wl B mhes LOT S zea 3MLS Oy sl
Lol sy o3 ols asbal 5 Wlods b wls slel &S 35 o OLES (g (S50
sl ol S s Sl a5 o edd aBS e Su)
s S S Sy e Bl s s SRS Gk Sl a8 Log s gla bl
Lile s coddipdad Ol i b Olallas o8 (258 45 ol Dl S 1S5 w5 5N
(Mersiha, 2023) 555 o A5 K ol Olalls 8
LS ol a3 e b 23S s el (6) (b) 8 sl L Gl
o ol Lo L pls sl Kos (laens GREIL L Ol 23S

ol Jusl 4-1-2
o35 dlad 31 L8 lmds 5 Osde SO alss s Ll 25,0 2023 ,:8113 s
GSlosd S ms 5 sl 3315 L S0 (g5u5 sl Sladys TSI 0L s S sls |

1. Jan Egeland



339 L 2023 K s il (S bl oLl

23 sl S chvs gl Jil S Olge 4 L el s Gy 0B Laly
ol IS el st Ol sl Sl badad Ty LLbl s b alias
038 Jlad pul s 31030 olrd W) pl sdal s 1) OF Ol oS S 537
o aabealad (8) (b) 8 osle L ol (K Culir 55 0ol 5S Gk 5 ol
e Sl ol b el a el e S i Las b bl Jlsl

Byhe Al S cole Olye w0 Sl S0 L g o Jli

sddcbli> Lal ade eyl 2-2
ol Sl el e a5 L3 S1 bt eds il ol L ol as
Sl e (5 SKe d3be (il sbeaslo s daibinlas ol ()50
bl G 5 el &S i Ll Gl dher 5l Gy lame 5 s
LS 8 sas e ble-

g3k CLJ S 0,8 e o3 el Ll eaic bbb Ll Llie abi s
s Jpol Ol Jlie js sddc bbbl oliil dilas 5 s 8 b O
bl ol il ol ml e g edicdailone Ll Ol 58 nld 5 ke
53 MG o3kl 5 s Ol s el 5 el s LI Ole el @ psle 8k
(Melzer, 2014) s 5l 3 Gua |5 ol 12 Ll (OMam Syl o0

wnle s 4 oS sl o8 oLl alla Ll o sgte 0D Sipds; sl
3RS o SaS plls Slles 4 el b w4 ot elil b Gle (und e
w1 IS BB Al e 0T i b oS (3l b G o
03 8l el sl {Article 52, Rule 8 of the 2005 ICRC customary IHL) s,\s o yonr
22,305 1 o B3 s il il ol (3 S Olge B SG 8S
anils ol el 55 g 5 RB ag b 555 3 (1) D) el sle 4SS

Conde G 4 e kb B Sy 5038 s L elagl Dyt (2) 5 il



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 340

Sl S i pde (Jachec-Neale, 2014) 552 5 o5 oo b gl Wb sl
(Sari & Tinkler, 2019) LG L la 2 ol 5 col o Sae Wl i
Ll Consy a4 Syl Ko Ll o ol wiian sl b Gldl CBlis Conss
o3litl ~Sle SLIN Ol e 4 s Sl s Olaalles oS 5550 53 350 Jidd ella
s 5Kl sdac bl slai e 5Kl s a8 ade S
S 13 s o0 b Sl US55 (3) B2 esle s psise cnl 3 sh e his
by o Ysame oS 23 LT Syl 5550 3 sl £55 58 SD Is5ls o e oS
Sy dad e oslital sl Slles 4 S0 SaS Gl sl Lolant] el e
ol O O oSl e el ol b 5 a8 55 e b e Sl axils
(ol oA oy sl (B) (i) (2) 8 o5l 55 45, shailam (ol o sdhe €552
b S Sl Olse 4 dlbabae 5,555 dob 5o el 2 Wil ale gies dlas)
Gl e ol

A oo aatalid (€) (V) (2) 8 sle 5 (b) (i) (2) 8 osle L llas ccnl 2 05De
b cBlis gl LS e bl Ll Ll gl gl 5l s sy Sl ST 0%
Sl e Sltal b ode s (5l s w asl olantl gladlas )
(g oo Oz LOT 55 Ol g s 5 Ohlen 5 SlaolKe 5 ok jlas  Fu)l
Rl i e Jlasl s 5 (el dlhass sl 2855 02 5 b o e
Slbos slag ;S50 Ol 50 &8 pladlentle 5 Ll sl oS el da e ol
Bl Y Sl aalialid (b) (V) (2) 8 osle b s gl 0o el
[(Zakerhossein, 2022: 244) tzes Jls 55 5 Lol

338 asd Jlpal 3l S col Sl sae ol 1907 aaY 5dl oS pimean
ool 0ol 58 TAT osle ol 5331 S o Cablone ol ol puy a5 46 o3Ls
Aol osban b ghas 5 S50 o 2 Jold s a8 4 30l e ke B
wsllel (2) (2) 8 osle b camt L3 s aul LB s oy 0 4 S S



ML L 2023 K s il (S bl oLl

‘)}Ja@l.ie.k.:u.kﬁt&l.]m@)jﬂJ:SJMASJ‘}A\A}}SJ;G%J»JJQ)LO?)
cw\f@j%}ﬁw&bé}@b L;O}:g;u\e.k& (sl.m‘dwj&fuﬂ.o
(b) (xvi) (2) 8 esle ol s Tl o Ml s Sim b 3 oSkl 5 Laed ol
S ol 8 3l e e (V) (6) () B esle Lilaze .ol ¢ sen ) asliald
[(Schwarz, 2014) 552 s sl Madlops b 5 Jall o Slodens lag S35 <l 2
5> Sl & plaplil @gal edd il L3l iy O jasiie L OS]

b 8l 3 ey 3y ae Sl 0ld OS5 e ol bl Ll ale 2023 (¢S s

Laobw oy 4 dos 1-2-2
Sl S S (S5 PGbg pade Sl S LS el (S Olaass
G3daze gla 5,058 L(Brishti, 2023) ol 4teSli ol 555 O gl 55 C Ko
e bl 25l ks 23l ST s bVl Osls 13 Goas
s i3 s s el glasils s Cllig Gl Olole ol sl iz olsa
313 gy il SUG 5 5 il Gl e QLSS S e Sl addnls
LS o po e il il Gl s (6l adsl G Sl Olallai 8 oS
o ol g edhe Olosle ol sl § s Wl ss 2o Mallin ol b s
S b Lkl 5 a8 e S 1) ek dled 55 Oljlen 22 4l ol Ll
Sl Ohles 055 by gl See e ol L sdlig glaesl e olS)S
Obr il Jhast ap b Ol b3 Ol (Il st 4 Olee bl ke 5 9
.(World Health Organization, 2023) o1 Jesl b jles

o 1y opE By 53 s 08558 Ol jlew ¢ cplands g oyl 8113 s
2SI 5 B 2 geS s Lok lan 55 adss i i JLIS ol
G S 0L, &8 Wledd G, Ol baalss & 5 Ltes 3Ly 5 I

Ll J.ﬂj:.a 3 S L L;)'LAL;L:M{ Lgb()}:ng 3 sbe| L;)\.L@_fj



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 342

Oliwslo 03 POl [ pam Sl O &S 58 oz 1) alasidey Jolpml 230
2 Slas ity o5 balesl pl 4 cad Sos mbie 5 0100 o Lol 031 5 La2)l
Condy Obslen SCLs PO Sl eslinal b ospmy oS el S5 o3Y of
23S Sy S0 S dlp ol ) cd (S s &S b & 1 O sddc bl
35 T Ol 58 bl il okl AS e s Six adlaie S
© g 5 a8 Ohlen 5 Ol e 5l Slege 5 S8 gDl Sllen SD
Oemes Cdas pod Cews Sl ) 355 eddlbibls Condy s LS Alo
Ghle )3 Sy Sl bu g S S 8 Ol leslital sl 25dome slitul S
s 5o b sy 5l s s 2o Sl aoh ST el O 5 305 35y S
Sl azilin pamen (S aslinal 355 S st o Ol 5 Ol e
Candy A corge LS5 Sl Slre gl gl il Olalls bu g S
.(Beigi and Ghahhar, 2021: 350) 3 5 Ol sdicbli~
S pbimal 5oy sl SO ills (5800 Ll s oS cnl S5 4 5N
ol g osde w85 s Sap adi bles s SUK QS I cbli-
3 eals oY a5 lisl B Jem s badly (S Oleys o8 4 Ll bl
Sda Gl s 53l Lol (Ksoslew yd Sl WO 1AL el
(o 5 Cpmen 4 (Rubenstein & Bittle, 2010) &k ;S 13 de gl 5 L ale>
P adem nlple s s Glodis Soul Lk ODbe 5 Ol e
Wl so 2 Jlolli Gsim 056 Gl sl JEsdem 5 Sl (K25 Dl
Slogsle wibivgs iy Mollow Bsim olol 5 cnl 1 esdle ol g sian US|
3,8 S1E a3l s kel s G Jsba Ll aliess i lashs 5 (San
ol Ol g e a4y oS &S o pke 1 Ly 528 35 ol O sl 55 (ol pen
Cos gble 5L Ohlen b Ol o JUisl S clasles WOT 51 5 1,135



M3 L 2023 K s il (S bl oLl

s o polme Cou bl 4 (S5 Oloys 3 g o3l 5 S fged o ol
.(Bachmann et al, 2014) .,

S SeS il Sl g8 ke ke 4 Sy Slaase UL 055 Jase
Lok & st ool b Lts ) des sl e @ ol (S s s
S Sl an 03 5 ol 55 pler Opedl S G aE 6 AL (b
Ol 55 19 a3le (ol 5k 4 .(Rubenstein & Bittle, 2010) 355 5 < guues
Glas S5 olas 3 5 lacules Sl Ll ok sley oS AS o Ol 555 poler
QLOLs dlesl S sl LT 31 8 Sopess (Jlipll tish py e bk
Olgoay Olionjloy 3l oslizl Jalt 4) 55 aslizal 5wl s iy cnlb s 5l b
(S gbas s b Bl Gl 55 0 Olpsar b Slage JUI L Olallss (6l ALy
.(ICRC, 2004) a5 Fo ol (San Bli> i 4 03l 0L

3 Vsl (S SUBGl oy 55 4 e 038 00 ol ol llas
ptior bl ul i (S5 paasite fpdier D48 43S pmen 5 L0k ley
Koz S (631015 Y geel QLSS Cae 4 5 0l Ol 5 2ee sty 5 JLas] sl b
ol b g S 5s gl e iVl 5 2ille Slawde 4 o3)ls Sl
(b OLS,IS a0kl 4 SVl Lol 0303 55 058 Bl plas 3 5 o
Sa 30 53 1y sk SIS e be Y gl 5 Sl glaes S
(Rights, 2014) 5,51 e 5525 4 i Gyi> Ml & i

S el slag s Olpall S50l sdiplnil slailsS bl
S 1 Lo 5 Lok loy Tas Olalli & ale (aind Osds 5 et SOlom
Chiol Sl Dy dilesls J1E G sy 03 S mend OF 53 Ol e 5 Olles
Sl lag g calsl s s 0L g te ellsd Glal Ol | Lol
oo gl & Sl oS 5 s e (S sladsls ol deolasle



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 344

WU ey slaphl o L3S des il 5 n 1 85 Ol sS
(Finkelstein, 2018) &S s 4% |5 ¢ aslewlul (b) (2) 8 o3le HIKAT ¢ ol 2|

el akd e & ok My S bug S b0l
el e bl 51 (BIS) bilir Sledbl s slaali 5 Y el
Sl s G acslldST 5 mdl e ST a0l ey Al w08 8 s il
G Sy Sl s Ol 8 S s ol 4 28 S e A Jel S35
2 Sy Bk e a el pl il Sl Olabl Ol osdhe 5 odd atld o,
s 5290 51 g ol 55> 5 L (Bachmann etal, 2014) 5,5 Jol> &K b
Sy Dlate S ygd o &S s slaoble 5 LSS (Sl slans
Jelos &t B a 2)lse e 5 KBS OB e s il 1
Cod a3 Sl s (ol sba (s S Jam 1 Oble o5 (S JE s Jo
[(Finkelstein, 2018)

b 53 el S5 55050 4 LS Ol 5 J8 5 Jom ¢ Gloys lad1s ade Olax
ok Ol pg oz aabais 3 aewy a3 Sag sl i s ol 3 gdoes
53 Oballsi iy e Vb 3 g sbe nl s Sl 35 51 b s Olees
2138 dal g adae O

5 San Ol o8 adklen 4 des Sl 58 Sl (S e
o5 aslialial (b) (25) 8 5 (@) (4) 8 s1se G35 Jsl il oS sl O Sy 5 Jom
el ol K ol OS5 5

Lelaly 5 55K Sl & olsn ahex 2-2-2
Noli sy oo Slelirs o 4 Ok b e s lieled ) (5) 8 ol 1 Ly
Sl 6,8 00 ollad Glaal o0 53 5 05 s gls 0k &S plaolatle | el
el b (sl ul glas o 2023 (5,855 ok 55 iVl e 5 o A S



M5 L 2023 K s il (S bl oLl

(A e Glaelaly 5 S Glatlatle 4 ea e ity sl le
Gl ST sl els Ol s en e Ol 4 letasOlSS pluel
Slagiloy sls plwil bLall OB waly Coner 5 o83, 4 gl pa dom S S
ez o5 5 Olallai 8 suate DL & e o ol S sl 5018 sl
I I PV o R T R W VR R ge LIS CSUVIT OV g N o)
boOsls oly gl oS bl sl L uul leylpale nslas b Lol
S U ok e 1948 UL 5 1l 5 Ol el K b 3 o)l (sla panls
Gt s e e ghS 052 Jsles o=lus 5 o3l sl 555 5 1, ol 90000
Il OB T o8l 4 oles oM el (o158 1S 4 s e
(Dahman, 2023) w5 i 55 Gole | G Ol sear oplandd ol )l baw s
53 Wl 0811 a8 5L 4 olsn aham i il 25,1 2023 52519 )

5 ol 60 51ty Oad iS4 e S19 s s ol asls il 638
S dled Cand 5o Wl ol S e S ader S L 4 ol ool
CMam a3 Sls S Ot gt p glad bt 4 o 3y 05 el
A5 el 5 s by LU cpla s oyl sl e Gble nlu 4 Ll ol sa
als 3 Gty 0 adeie das cpl s sd om0 ol ss das Ol 5 S
GSIBL Js.cs 3 5 8l cou i 4 sl slalbezt b b ol es 1L IS Ll
o 3550l 1 3 00lss 5 A3 Olley 5l pl 0dSior slacr law s 6 biss 150
iS58 el oze S Sylis s Ll LT 15 s i de Sl e 23S 13
ATTT 5 axis 2195 48 sl 55158 das 5a5 54l 0ds Oy elS 55b 5150

(Al Jazeera, 2023) Las b st 5 s s L8120 5 s e

2l 555 s b oSsle 4 sdas de oy bl (D) (9) B esle il ol S3w 03]

B e (S Sl 5 Ml



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 346

o O S0 ISl (25,51 oS pdns Osks 5 0,58 Ollos (i o5 &
o aloslo SIS 5 el uil3h laolKaly w0 055 oly @ gome by pdands ool
e b g sopll et (UNRWA) Hs 5 sl s dands 08150
alial 3T slaelSaly w5 035 izl 5 Olsmaly cnl ¢ Jilml (550
03 el 03 S e 55 Sonp bt s alds 08T ol e Olesle LIS
A G CamBae 5 Sl Ol e S ol anig Sl i Teada glots
Sislad Slaam 3 pms 15 b oSTOLE 5 anils g3l LaolKaly ol 51 S
Jol el 2550 4 o Olesle Sl olate sla 218 imen 5 dowte Mo Olasla
el ol gl 1y O Gy bcaadge daolKaly opl Slamis Lol s
Coos 4 8 2l ®) (3) 8 esle L JolS Glbsl oltsl o 1018 o 200Kl
S S50 4 Blas 5 bolale (Dlawwl QLSS ade oblem a8 s 0L
S b e o g bl alo Bl sy ele b abags i S
3,5 0l (OCHA) Zuste o Olosle il gz i g0l Sanlan b5 1355 o i
ol Jotls OB 15T 53 03 28 5 sl sl aolKaly w0 5 S ladkesd &S
Sy sl O o oS S o el Slodulp 5 sbay 03 53 Oladands 5 o
(OCHA, 2014) €515 5555 0315 oo

SAS Sl p) o o 3-2-2
Slods doslr a3l 508 Gl St Olgsas Ol 8 o0 1y ot 5
w2l i Sooalanl gl g e b oS plagtecs ple s OWSL (o gas
Gesle ) oS5 4 e Sl Ol (Torrisi, 2009) 5,5 (i a5 €S

odd ola o O 5 5 @M e M8 L Ll e e la s dles 5l (godate

1. United Nations Relief and Works Agency
2. United Nations Office for the Coordination of Humanitarian Affairs



T L 2023 K s il (S bl oLl

5o bl Sk il wile el e el Glae ool
OB Gl sdate S 5 b o ade slaslg 5 sl daails g
2 ol B mis sl o gl O il slag o dilas S
a S 5 dd Olallai po (gl (35 hass sbml Cely S sls el 4,00
2 osdle (B'Tselem, 2014) i S &) gon adlars cpl 3 dauds glailu, Sl e
Sda (Sap o3 oy aeym 5l L sl L SRS olsl i ol
Blae 5 asl Sall (6 il nl a3 o S 15 (Sage Sl
Solaarl u= U elar] Sledst ot JS 5 (S (il (Rhare Zuxs s
NG S WO T

Wile Obollss o plls 5 (S5 6T s sl o3k Ul 02 bgd Slns
O T S ¥ Y- ECU R K W I B R W
Lisze e Olejle LIS 5 slal 3151 2023 ,:s1 14 s (Bachmann et al, 2014)
S o At o 53 B Dseken 53 5 2 e Gl O Koo 038 55 5 el
4 e plad o8 53 Sl il o jolme 5l s Olsisa 5 s 210S 51 U
s sl asll w3l Sledas oJu 5 s (Shurafa, 2023) ol sl wiey O
51 osle .(Naomi, 2023) 5 S Cio 55 Mol bl b plis 1) ilul oy O
o2 bl b b Sl O 51 Olallss (O e 550 53 0 del 3
1 sl S5, (1) 59 wsle o b 5 S o o brl 255 b esS e g 585
el K bl Goslas 31 les o

VT S a9 1S iy s S50l Ol ) S lams (ST 25l
e s 8 b s sba &S pme b (S5 Lo chale Qi U b o

1. United Nations Relief and Works Agency



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 348

[(Board, 2003) €3 55 o o3 5Ll b o3 s s e 0Ll 4 DXl el @
(4) 8 osle s 3 o) sl (o jlame (S5l ool (bt oy 4 15
Sr Jsb 3 S Sl gl Ulsen G 3lme e Sl 0ULS 4 ()
Sl am s ol
530 (SX5 slsacr 5l ol 2 oA SIS esE 5 s il slaplil
Sl izmer 5 oS LA 1) e g OSLe S b kil
lage o5 iz (5553 Jsb 3 el o35l L 4 L e 55 B et
Coaw 53 L jliss 2l a5 Al 4y 038 Sl S 1 o b S50 5 s
Goled o el (United Nations Environment Programme, 2023) 55 3,
Soladig Sla Sl ampt;s 45 LS Lol €l s 4 i 5 A Ollas b Ol s
Lile bacwxlie gll 55 dlal izmen 5 10 o s S s Glee il
e 6l 5 5 LSS K VT pile sl skal 5455 4 Ol i 5 OB 4
4 ot 5 SO ol @ e & Wles S 358 08 5 B0 a3 IS 4
e ol G il bl el sid Sb ksl 5 el S
Ao 2 sl gl Sl by Jlesl & o s s 2023 sl S s
o faladll) o35 (3,0 ek 008 e 038 Sl 5 seld s sl ) glasr
S Lng bl der I Keill 5 g O il glalig, 5 elo WOyl
e S 3l sy sl b dledss LasSos Sl L ol o it
United Nations Environment ) 3L esls &5 Lol ool 53 Jaseacens ]
.(Programme, 2023
S e pl e Al 2l HSL i rugw (S0 sk so ol 0
S8 el 05 o3f (Sl g3 e g edddd 5 OMSL e e D ke
United Nations Environment ) 4d el «lnde by a4 laiis aiw

S by Scide Ll (35,1 K Jsb 53 opl » esdle (Programme, 2023



349 L 2023 K s il (S bl oLl

O}S.SLf aS uil':“":‘:’ osle &i 39 Wﬂ% eJLiZM:\J)jA UA,S;_Q.LQ U‘iJJCi‘) .J;
e o Al e e i S S osde b el
Sl AJ; OJ}}T}:; Iy ui 9 S 9 e.LSLu) g_,‘.:mi L;..:]a....,b QYM @ L;.1,5

.(Baroud & Rubeo, 2019)

P plr

"o Sk LIS o S o DlelS s ey Sl s B e ST L WS
LS Lhul Jb s SldS OBLS wliylasl o Sedisl (S s g
I35 wa S Ll ) Sl o5 i rolee 26 5o DS (6,5 )64,
LS 35 0F (g 03 ol s ol o3 Sb s Gl SIS 0 S o CISS|
Sl 5 esls @) Sl slacasdls 51 Byim dow oy ge O de 4 sl
oS plabid Ml 6 ,aS Olas (Shey cos 1 o3e St s il ul S

Shlr o Ser b el 4o e 0 Sl ple pieals sl
S 53 o S 28 53 o 5 30 G Ml S Ol (S
L 8,08 s s candim 311 2023 (5,8 55 55 sl ol S coSlo
PR b e alsl 50l oLl eSS 53 Dl Sl
o G aoonsl ol Ml (65550 SO dandim STl (6505 &S 5 sl
Llgn 5035 Sty & o Ul caliolal (0) (2) 12 osle o by o5 i w2 S
USG5 5 55 S0 sl 5 caslinlul 8 osle 2 BISILL D 5@ du , sbaal L
ez 15 5lS1s 3,50 2023 (5855 5n 1y sl slaplsl T Sl

Lopsd ion e (i3 53 Olpd (S Cu e sluSimw sl b s
33 4 dalladl Sl 250l Osls 3 ol b (Ko bl oS a2 I5 Sl

Oballss 5 (Ko Ol Olsllss 358 s Ll 5 olidl ade Dbl wans



1403 )L@.j cd}\ e)Lq...f: cv.AJJ.’LJ: 092 350

SUl st sestl s etk by 5 sddcdablne olbiusl s )3 75 e
53 o1 i S 1 3 edicdatloes Ll axus 3 Comlass 5 WolKaly 5 5K
Jlas 5o L Lal 5 Goldl ol Wad Ol Gl (pl b il 5 oo oS Lol
b Sy g Sladly s n s aslsl 3 S S cbli> s Ll 5 olsil
5 Caie Lams ol Cule, 05 Jlul Sss a5 A sl LSl ul 3550 b s
el 033056 S 5 awy (ES 4 s il

Olallas o JiS 5 mer Slils 45 A2 Olo eddclablons ol Caand )3
S Ol i 5 T e asbalil 0) 8 osle Ly i i Sl eslizal L
(b) (6) 8 osbe L illae st Olallas plael ¢35 p gor O il 38 13 03be Ly Gillas
St Gesbas 51 g bl (8) (B) B usle s by silarl Jlish 5 oy ol
RGO [ | v I S S

(4) 8 slse 355 Okw law 40 do 45 U3 o Lal 55 sdi bl oLl Ols s
(1) 59 ol 5 b ad shcstle s oy 55 o) wlolil () (25) 8 5 (a)
() (5) 8 esle 5 Ly LaolKaly 5 osSms Sl & olsn dax 1 Ll IS5,
ol CG,1 (D) (4) 8 esle o i 35 S Shane o2 5 g alill
RGN CoS

Sl e 4 Shes Sedle Mlin oS Ol Ul ) 2 1
s 4 el 53 UL danpll s)ls s 53 o Lilsy e sl ge 4 sbaal L1, S
Slodin 5 azils p S Ol U Ll Jlasl e 53 i o8 ol
S Sl il eSS b (SR Vsl ST et Sliis sl
wlols Goo Wi Jol Gus ol odld Ol Olge 3 &S sboles tool
283 GAS S s bl s AELIE OS5 ol ey (S bl

Il 55 i O Odle



Bl L 2023 K s il (K bl oLl

References

Abedini, A. (2022). Bringing Israeli Officials to the International Criminal
Court on the Crime of Aggression, Journal of Criminal Law and
Criminology, 10(19), 319-342. [In Pesian]

Abou-Ghazala, Y. (13 October 2023). In Gaza, Palestinians have no safe
place from Israel's bombs. CNN. Archived from the original on 1
November 2023. Retrieved 11 December 2023.

Ahren, R. (14 January 2020). ICC prosecutor: Netanyahu's anti-Semitism
charge is 'particularly regrettable’, Times of Israel.

Alamuddin, A, & Webb, P. (2010). Expanding jurisdiction over war crimes
under Article 8 of the ICC Statute. Journal of International Criminal
Justice, 8(5), 1219-1243.

B’Tselem. (2014). Death Foretold: The inevitable outcome of bombing
homes and inhabited areas in Gaza, available at: http:/
www.btselem.org/gaza_strip/20140811_a_death_foretold. (Accessed
August 14 2021).

Bachmann, J, Baldwin-Ragaven, L, Hougen, H. P, Leaning, J, Kelly, K,
Ozkalipci, O, Reynolds, L. & Vacas, A. (2014). Gaza 2014: Findings of
an Independent Medical Fact Finding Mission. Physicians for Human
Rights-Israel, Al Mezan Center for Human Rights-Gaza, Gaza
Community Mental Health Programme, Palestinian Center for Human
Rights-Gaza.

Bartels, R. (2020). The Classification of Armed Conflicts by International
Criminal Courts and Tribunals. International Criminal Law Review,
20(4), 595-668.

Basu, Brishti. (2023). Health-care and relief workers killed in Gaza as
humanitarian groups navigate full blockade. CBC. Retrieved 14 October
2023.

BBC NEWS. (August 2020). Gaza Crisis: Toll of Operations in Gaza.

Beigi, J., and Ghahhar, F. (2021). Medical War Crime, Conceptual and
Exemplary Approaches, Journal of Criminal Law Research, 10 (36), 229-
260. [In Pesian]

Cheng, Z. (2019). A History of War Crimes Trials in Post 1945 Asia-Pacific.
Palgrave Macmillan, Singapore.

Dahman, I. (2023-10-08). Nowhere to go": Ordinary Palestinians live in fear
as Israel retaliates against Hamas. CNN. Archived from the original on
2023-10-10, retrieved 2023-10-11.

Dyer, E. (30 December 2023). Israel's Gaza bombing campaign is the most
destructive of this century, analysts say. Canadian Broadcasting



1403 )LG-.I cdjl e)Lq...f: cv.kéj.ll.& 092 352

Corporation. Archived from the original on 3 January 2024. Retrieved 31
December 2023.

El Deeb, Sarah (9 October 2023). What is Hamas? The group that rules the
Gaza Strip has fought several rounds of war with Israel. AP News.
Archived from the original on 23 October 2023. Retrieved 5 December
2023. Evacuation orders by Israel to hospitals in northern Gaza are a
death sentence for the sick and injured. World Health Organization.
Retrieved 14 October 2023.

Elshobake, M. R. M. (2019). International responsibility of the Israeli
aggression on the gaza strip in 2014. International Journal of Social
Sciences, 5(1).

Finkelstein, N. (2018). Part four. Operation protective edge. In Gaza (pp.
199-358). University of California Press.

Garner, Bryan A, ed. (2007). Black's Law Dictionary (8th ed.). St. Paul, MN:
Thomson West.

Gillard, E-C. (2018). Proportionality in the conduct of hostilities: The
incidental harm side of proportionality assessments. European University
Institute Research Repository.

Habibi, H and Ramezani, S. (2014). Using Human Shield as a War Crime,
Journal of Legal Research, 13(26), 5-40. [In Pesian]

Jachec-Neale, A. (2014). The concept of military objectives in international
law and targeting practice. Routledge.

Klocker, C. (2020). Collective punishment and human rights law:
addressing gaps in international law. Routledge.

Lachenmann, F, & Wolfrum, R. (2016). The Law of Armed Conflict and the
Use of Force: The Max Planck Encyclopedia of Public International
Law. Oxford University Press.

Lewis, B. (1999). Semites and Anti-Semites, An Inquiry into Conflict and
Prejudice. W.W. Norton and Company. p. 169

Malsin, J., Shah, S. (30 December 2023). The Ruined Landscape of Gaza
After Nearly Three Months of Bombing. The Wall Street Journal.
Retrieved 4 January 2024.

McNeill, Z. (10 October 2023). Palestinian Journalists Targeted, Killed
Amid Israel's Onslaught on Gaza. Truthout. Retrieved 14 October 2023.
Melzer, N. (2014). The principle of distinction between civilians and
combatants. In The Oxford Handbook of International Law in Armed

Conflict.

Melzer, N. (2016). International Humanitarian Law: A comprehensive
introduction. International Committee of the Red Cross.Moneta, F.
(2013). Direct attacks on civilians and indiscriminate attacks as war
crimes. In War Crimes and the Conduct of Hostilities: Challenges to



393 Ll 2023 K s il (S bl oLl

Adjudication and Investigation (pp. 59-77). Edward Elgar Publishing
Ltd. https://doi. org/10.4337/9781781955925.00012

Naomi, O. (15 October 2023). Israel's move to cut Gaza off from food and
water is against international law, says the EU. Irish Times. Archived
from the original on 15 October 2023.

Ponti, C. (2015). The crime of indiscriminate attack and unlawful
conventional weapons: The legacy of the ICTY jurisprudence. Journal of
International Humanitarian Legal Studies, 6(1), 118-146.

Ramazani Ghavam Abadi, M. (2016). The Recognition of a Palestinian State
to the Joinder to the International Criminal Court. State Studies, 2(7), 1-
39. [In Pesian]

Rezazadeh, H. and Ranjbarian, A. H. (2019). Collective Recognition of
Palestine, Membership in the United Nations. Public Law Studies
Quarterly, 49(1), 77-95. [In Pesian]

Rights, A-M. C. for H. (2014). No more impunity: Gaza health sector under
attack. https://www.map.org.uk/downloads/no-more- impunity--gazas-
health-sector-under-attack.pdf

Rubenstein, L. S, & Bittle, M. D. (2010). Responsibility for the protection of
medical workers and facilities in armed conflict. The Lancet, 375(9711),
329-340.

Rubinstein, A, & Roznai, Y. (2011). Human shields in modern armed
conflicts: The need for a proportionate proportionality. Stan. L. & Pol’y
Rev, 22, 93.

Sari, A, & Tinkler, K. (2019). Collateral Damage and the Enemy. British
Yearbook of International Law. https://doi.org/10.1093/ bybil/brz004

Sayigh, Y. (1999). Armed Struggle and the Search for State: The Palestinian
National Movement, 1949-1993 (illustrated ed.). Oxford University
Press. p. 624.

Schmitt, M. (2013). Autonomous weapon systems and international
humanitarian law: A reply to the critics. Harvard National Security
Journal, 4, 1-37.

Schmitt, M. N. (2012). Military Necessity and Humanity in International
Humanitarian Law: Preserving the Delicate Balance BT - Essays on Law
and War at the Fault Lines (M.

Schwarz, A. (2014). War crimes. Max Planck Encyclopedia of Public
International Law.

Shurafa, W.; Krauss, J. (14 October 2023). Gaza residents struggle to follow
Israeli evacuation order amid critical water shortage. PBS. Archived from
the original on 15 October 2023. Retrieved 15 October 2023.



1403 )L@.j cdjl e)Lq...f: cv.kéj.ll.& 092 354

Torrisi, G. (2009). Public infrastructure: Definition, classification and
measurement issues. Economics, Management, and Financial Markets,
4(3), 100-124.

United Nations Environment Programme. (2023). Environmental Assessment
of the Gaza Strip: Following the Escalation of Hostilities.

Venturini, G. (2010). Necessity in the law of armed conflict and in
international criminal law. Netherlands Yearbook of International Law,
41, 45-78. https://doi.org/DOI: 10.1007/978-90-6704-737-1_3

Vinall, F. (Retrieved 13 October 2023). What is white phosphorus, which
video appears to show Israel using above Gaza? The Washington Post.
Archived from the original on 13 October 2023.

Zakerhossein, M. (2022). Starvation of the Civilian Population as Crimes
War Crime. Journal of Criminal Law and Criminology, 9(18), 227-252.
[In Pesian]

Ziaeebigdeli, M. (1987). Laws of war and treatment of prisoners of war,
International Law Review, 7(8), 165-204. [In Pesian]

Ziaiibigdeli, M. (2006). Review and critique of resolution 1701 (October
2006 Security Council) on the war in Lebanon from Israel and Hizbullah
background International Law, Public Law Research, 8(18), 7-19. [In
Pesian]



