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Severe breaches of humanitarian law are one of the jurisdictional of international criminal tribunals
ratione materiae. On the other hand, although the four 1949 Geneva Conventions and their additional
protocols do not explicitly refer to human rights because refer to the situation of armed conflicts, but
in the statutes of the international criminal tribunals, whether the International Criminal Court or
ICTY or ICTR, The multiple effects of human rights and international humanitarian law are dealt with
each other. In cases such as Prosecutor v. Kronjlak (2002) in the International Criminal Court for the
former Yugoslavia, the relationship between international humanitarian law and human rights has
been pointed out. The main question that has been done in this research in a descriptive-analytical
methodology , according to the practice of international criminal courts, what is the mutual influence
of international humanitarian law and international human rights? The result of the current research is
that the rules of human rights, such as the right to a fair trial for perpetrators of international crimes,
witnesses and victims, and not considering the immunity of accused government have penetrated into
officials in international criminal proceedings. On the other hand, human rights and international
humanitarian law collide with each other in one point “ humanity .
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1. Introduction

Despite the fact that according to Article 55 of the United Nations Charter, the United Nations is only
mandated to fulfill human rights as one of its main goals, without paying attention to the issue of
humanitarian rights in this context, but this not only affects the value and validity of human rights. It
does not reduce humanitarianism, but based on the rules contained in the Hague and Geneva
Conventions, their additional protocols and a number of international treaties that govern the methods
and methods of war, including treaties that prohibit laser weapons, land mines, and biological and
chemical weapons. to represent; Humanitarian law regulates relations between governments.

In addition to this, it should be acknowledged that humanitarian law in many situations has many
ambiguities, which can be resolved to a large extent by referring to the rules of human rights for
example, the document (Principles of effective prevention and investigation of executions (extralegal,
arbitrary and abbreviated) or ((fundamental principles of resorting to force and firearms by law
enforcement authorities)) are among the international human rights documents that are also applied in
the situation of armed conflicts and can solve many ambiguities in This field exists, answer. It should
also be said that unlike human rights in international humanitarian law, there is no centralized
preventive institution, as can be seen in the context of international human rights conventions,
including the International Convention on the Rights of the Child, the formation of an institution
under the name of the Committee on the Rights of the Child. Was. However, international human
rights are more complex and unlike international humanitarian law, they also include regional treaties.
The most important international human rights document is the Universal Declaration of Human
Rights, which was adopted by the United Nations General Assembly in 1948 in the form of a non-
binding resolution by various governments, including the Iranian government. Other international
human rights documents include the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, international treaties on the
prevention and punishment of torture and other forms of inhumane, cruel and degrading treatment or
the elimination of racial discrimination and discrimination against Women's or children’s rights.

2. Methodology
The current research method is descriptive-analytical.

3. Results and Discussion

The effects of human rights and humanitarian rights can be seen in the International Criminal Court.
In relation to international humanitarian law, it should be said that both in the preamble of the Rome
Statute and in its article 5, it is mentioned in connection with the competence of the International
Criminal Court to deal with the most severe violations of humanitarian rights, while in relation to the
effects of human rights and human rights Humanitarianly, it should be said that these effects are
visible both in the statute of the court and in the procedure of the court. For example, paragraph 3 of
article 21 of the statute imposes a requirement on the court to interpret its rules in a way that is
consistent with the rules of international human rights. This issue was mentioned in the case of
((Lubaga)) that paragraph 3 of article 21 means that the court should consider the internationally
recognized human rights both in the interpretation and in the application of its rules. This issue is also
seen in the Court's jurisprudence. For example, in the Lubaga case, the Court cited human rights rules
against the question of whether the use of child soldiers by non-governmental armed groups is
considered a war crime.

4. Conclusions

At the conclusion of any research, the hypothesis or hypotheses that were proposed are proven or
rejected. In this regard, it has been argued that in international criminal courts, apart from the
influence of humanitarian law rules which are the basis of exercising the jurisdiction of these courts,
the influence of human rights rules has also been undeniable, and in this regard, human rights such as
the right to a fair trial have been considered. Is. The approaches of non-governmental international
human rights organizations in this field are also interesting. For example, Amnesty International and
Human Rights Watch, from this point of view, discussed the necessity of applying the jurisdiction of
the International Criminal Court to the crime of territorial aggression in the Kampala conference,
which this international crime has an impact on. It irreparably affects the human rights situation in
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disputed territories. In this regard, even the resolutions of the United Nations are enlightening,
including Resolution 39/11 of the United Nations General Assembly, which states that the right to life
as an inalienable human right should be a precondition for the development and progress of countries.
It has been considered and any violation of it should be prevented in any way - including through
international criminal proceedings. Apart from this, the rules of human rights and the rules of
humanitarian rights, both because they are based on the principle of humanity, follow an ethics-
oriented approach in the field of guaranteeing human rights, although monitoring institutions such as
human rights treaty committees and regional courts Human rights, including the European Court of
Human Rights, have been formed in the field of human rights rules. The point that exists in this regard
is that apart from the differences in the sources, principles and conditions governing each of the
branches of international human rights and humanitarian rights, but human rights and its protection in
both human rights and humanitarian rights systems. and in both of them, the observance of human
rights at any time and place and under any conditions is mentioned as a common goal.
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1. Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions
2. Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

3. European Convention on Human Rights (1950)

4 .American Convention on Human Rights (1969)

5.African Charter on Human and Peoples' Rights (1981)
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1. Article 23(g) of the Annex to Hague IV

2. “imperatively demanded by the necessities of war,”

3. The principle of proportionality acknowledges the unfortunate inevitability of collateral civilian casualties and collateral damage
to civilian objects when noncombatants and civilian objects are mingled with combatants and targets, even with reasonable efforts
by the parties to a conflict to minimize collateral injury and damage.

4. the Situation in Mali since January 2012

5 .the Mouvement national de libération de I’ Azawad (National Movement for the Liberation of Azawad, MNLA)

6. al-Qaeda in the Islamic Maghreb (AQIM)

7 .Ansar Dine

8. Mouvement pour I’unicité et le jihad en Afrique de I’Ouest (Movement for Oneness and Jihad in West Africa, MUJAO)

9. the Prosecutor V. Jean-Pierre Bemba Gombo
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1. (i) There must be an act or omission that causes severe pain or suffering, whether mental or physical, (ii) which is infl icted
intentionally, (iii) and for such purposes as obtaining information or a confession from the victim, or a third person, punishing the
victim for an act he or she or a third person has committed or is suspected of having committed, intimidating or coercing the
victim or a third person, or for any reason based on discrimination of any kind, (iv) and such act or omission being committed by,
or at the instigation of, or with the consent or acquiescence of, an offi cial or other person acting in an offi cial capacity.
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