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Knowing the nature and characteristics of the fundamental principles of criminal proceedings,
considering the diversity of their principles and content and the various interpretations that have been
put forward in the context of different theoretical approaches, especially in the light of the
globalization of rights and human rights requirements, requires knowing the different foundations of
theses principles. The important question in this regard is what are the most important and
fundamental principles governing criminal possible to find a single basis to justify these principles.
The extremism of different views in justifying the foundations of the fundamental principles and their
attention to only a part of the existing facts makes it impossible to be satisfied with one basis in the
justification of the principles. These foundations sometimes take on an ethical and philosophical
aspect and seek their justification in ethical-philosophical approaches (from the point of view of
different schools of criminal law) and sometimes they acquire a legal and social aspect and seek to
legitimize themselves through the foundations of human Rights, (with a reflection on the periods of
rationalism, individualism, natural rights and contractualism) or expedient or security views. This
article, with an analytical-descriptive approach, with the library method and by using the card cabinet
tool, seeks to justify the basic principles of the fundamental principles of criminal proceedings.

Fundamental principles, Criminal procedure, Philosophical foundations, Human rights,
Security.
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1. Introduction

The principles of procedure are the fundamental foundations and institutions of every legal system
with their own attributes and characteristics; they are based on the pillars and foundations based on
which they are justified and interpreted. Criminal Procedure Law by taking into consideration the
fundamental principles of criminal procedure on the necessity of legal proceedings, respect for the
rights of the litigants, independence and impartiality of judicial authorities, respect for reasonable time
limits for proceedings, the principle of acquittal, prohibition of restrictive measures and deprivation of
liberty without a legal Order, respect for privacy, humanitarian and dignified behavior of the
institutions in charge of providing security have spoken with people. Analyzing the reasons and
foundations of these principles in the context of moral-philosophical, legal (basics of human rights
and basic rights), social or in the contexts of criminal sciences (criminological approaches or different
models of criminal policy) can be the nature of explaining their basics.

2. Methodology

This article, with an analytical-descriptive approach, with the library method and by using the card
cabinet tool, it seeks to justify the basic principles of the fundamental principles of criminal
proceedings.

3. Results and Discussion

The basics of every subject and legal rule are the theoretical bases and foundations that the researcher
deals with to prove the correctness, value and necessity of the existence of that rule. The fundamental
principles of criminal proceedings are no exception to this rule. Every legal system is based on
principles and rules that are rooted in legal foundations. These foundations are made up of hard cores
that cannot be changed easily, and consequently, the principles arising from them are immune to
transformation. The fundamental principles governing criminal proceedings are not based on a single
basis. Examining the different bases of the principles according to the approach of the supporters of
that base has caused challenges and debates in the field. In this article, some of these challenges will
be discussed, and finally, different bases will be considered to justify the principles.

4. Conclusions

From the point of view of the school of absolute justice, the purpose of all rules and principles is to
maintain the moral order and its requirements. In the view of the teachings of the classical school, the
principles of criminal procedure should seek to guarantee the interests of the society. The founders of
the Positivism School, in justifying the basis of the fundamental principles of proceedings, pay
attention to the personality and position of people in the process of criminal proceedings. On the one
hand, the school of social defense pays attention to the character of the criminal and his rights and
freedoms, and on the other hand, it emphasizes on respecting the rights of the victims. From the point
of view of the rationalists, the basis of the fundamental principles of proceedings is based on human
wisdom and reason and within the framework of his interests. From the point of view of
individualists, since the individual is ahead of society, all legal principles and rules are based on the
interests of individuals and are justified and interpreted based on the interests of individuals. The
school of natural law considers the goal of law to provide justice and the source of law to be the
thoughts of scientists. From the point of view of the proponents of the social contract theory, the
universal rule and law is the rational explanation of people's agreement on acceptable and desirable
principles and norms, and people have the right to agree on certain norms and principles based on the
collective contract. In addition to personal security, the issue of public and social security of citizens,
especially in the judicial process, will justify some of the principles. From the point of view of
expediency advocates, it is possible to follow the basis of some of the fundamental principles of legal
proceedings in the interests and interests of society. Therefore, considering the diversity of the
fundamental principles of the proceedings, one cannot be satisfied with one basis in justifying the
principles, and it seems that the fundamental principles governing the criminal proceedings can be
different bases, including moral-philosophical, legal and social.
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