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Abstract
The rights of  citizens to provide Social justice, due to emphasis on the basic needs of 
human beings, known as one of  the most fundamental principles in international docu-
ments of  human rights and civil rights. It’s indicators include the right to a fair life, right 
to health, right to education, right to social security, and right to work and employment, 
which in human rights documents, particularly in the International Covenant on Eco-
nomic, Social and Cultural Rights, regarded as the second generation of  human rights. 
Social justice, who has been noted specifically in the first, third and fourth chapters of 
Constitution of  the Islamic Republic of  Iran, are the same components that have been 
identified in international documents of  human rights. These indicators will realize when 
all citizens have equal opportunity to take advantage of  it. The government’s obligation to 
support these rights is positive, and an obligation to urgent results and in some indicators 
the obligation of  result, is increasing.
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Introduction
The right of  citizens to have social justice is 
the most important concern of  the political-
economic system of  Iran after the Islamic Rev-
olution and decision-makers stressed the need 
for quantitative and qualitative goals of  social 
justice in the constitution. Following this view, 
social justice can be understood as the spirit 
of  the constitution of  the Islamic Republic of 
Iran. Social justice as a supplier of  the basic 
needs of  people such as the right to proper 
environment, labor, health, social security and 
education, has a special place in all chapters of 
constitution. Given the importance of  social 
justice in human rights instruments including 
the Universal Declaration of  Human Rights 
and the International Covenant on Economic, 
Social and Cultural Rights, the main question 
raised is whether the norms foreseen by the 
Iranian constitution has the capacity to estab-
lish social justice compared with international 
human rights instruments? In fact, the main 
concern is that the authors of  this paper is if 
view of  constitution of  the Islamic Republic 
of  Iran of  the criteria of  social justice is the 
same special view of  the Universal Declaration 
and the International Covenant on Economic, 
Social and Cultural Rights? Does the govern-
ment consider goals of  the constitution and 
international instruments said above to reach 
the optimal situation? Or if  the existing state 
of  society is far away from desirable condition 
foreseen by the said norms?
The main hypothesis of  the authors is that 
given international human rights instruments 
(mainly Declaration of  Human Rights and 
the International Covenant on Economic, So-
cial and Cultural Rights), constitution of  the 
Islamic Republic of  Iran in terms of  norms, 
theoretically, to a large extent, has the capacity 
of  social justice, but in terms of  structures and 
procedures, such as failure to fully implement 
the principles set out in the constitution and 
relevant government laws and lack of  adequate 
oversight on the executive organs, as well as 
the lack of  oversight of  government over the 

activities of  its agencies, there is the develop-
ment and spread of  injustice and inequality in 
the realization of  social justice indicators. Our 
starting point in this paper is to examine the 
degree of  attention to social justice in the Is-
lamic Republic of  Iran.
1. The definitions, parameters and nature
Social justice, the full enjoyment of  citizen-
ship of  a country of  equal material opportu-
nities and welfare rights and its indicators are 
a series of  rights, privileges, protections and 
guarantees of  livelihood, health, education, 
employment and social security system that are 
enjoyed by the citizens in the shadow of  pro-
tective intervention of  government. Overall 
features include equality of  social justice, eq-
uitable distribution of  facilities, resources and 
opportunities and to correct inequalities and 
unfair discriminations.
1-1 Analysis of  the concept of  social justice
Analysis of  the concept of  social justice de-
pends on the nature of  rights in this subject 
on the one hand and the nature of  the gov-
ernment’s obligation on the other hand. Usu-
ally rights existing in the indices of  social jus-
tice fall within the second generation of  the 
triple rights, which include: 1. The right to a 
fair environment (the right to food, clothing 
and housing); 2. The right to healthcare; 3. The 
right to education; 4. The right to work and 
employment; 5. The right to social security
Some of  these indicators are recognized and 
granted due to dignity (innate and acquired) 
and some due to membership of  the com-
munity. Rights such as the right to a fair envi-
ronment, health and education fall in the first 
group and the right to work and employment 
and social security will fall in the second cat-
egory. Membership is important, because the 
members of  a political community owe to 
each other; and the first thing they owe to each 
other is social justice and security and prosper-
ity. If  we did not supply the livelihood for each 
other’s lives, there wouldn’t be any distinction 
between the members of  a society as citizens 
and aliens, and then we had no reason to form 
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and maintain political community (Walzer, 
Salehi, 2010, p. 119).
The second generation of  human rights as 
economic, social and cultural rights is positive 
rights. The idea and basis of  such a separation 
is that the first group of  rights (political civil 
rights) realize by refusing to take a certain ac-
tion while the second group realize by doing 
a certain action. Naturally, if  these rights may 
be called “right-claim” in nature, requirement 
of  fulfillment of  these rights will be different. 
Requirement of  “negative right-claim” is duty 
and the obligation of  performance of  a cer-
tain act while the requirement “positive right-
claims” is obligation to perform a certain act 
(Qari Sayed Fatemi, 2010, p. 62)
1-2- Nature of  social justice: “right to” or 
“right from”?
Sometimes, the government has a duty to sup-
port citizen and provide them with the mini-
mum and sometimes it is obliged to provide 
institutionalized guarantees to support free 
ownership of  individuals. The first is in the 
nature of  “right to” and the second is in the 
nature of  “right from”. The first one is falls 
within positive rights and the other within neg-
ative rights and freedoms. Usually dominant 
aspect in establishment of  good social justice 
is intervention of  government. That is why the 
human rights literature considers social justice 
rights as typical examples of  positive rights. 
Analysis of  these rights as positive rights is 
justifiable in theoretical framework of  “right – 
claim”. The result of  such analysis will be that 
indices of  social justice will cause guaranteed 
legal demands and claims against the govern-
ment and the main obligee in human rights is 
the state (Qari Sayed Fatemi, 2010, p. 255). But 
according to John Rawls’s second principle of 
justice, government intervention should not 
go so far that the efficiency and economic out-
put reduced and economic activity motif  of 
people is undermined (Rawls, 1971, p 122). 
1-3- Nature of  the government’s obligation: 
“obligation by” or “obligation to provide re-
sults”?

Conceptual distinction between the concept 
of  obligation to “obligation to provide result 
“, whether urgent or growing, “obligation by” 
can largely help clarify the type of  the govern-
ment’s obligation in terms of  human rights ob-
ligations. Based on three-dimensional analysis 
of  human rights obligations, which includes 
“respect”, “support” and “fulfillment”, the 
government’s obligation to respect requires 
it to avoid interfering with the liberty of  the 
citizen, its obligation to support requires it to 
deter others from interference, and the obli-
gation to fulfill requires it to undertake nec-
essary measures to provide the right content.
(Craven, Habibi Majandeh, 2008, p. 153). It 
is natural that the government has obligation 
of  fulfilment in social justice rights. Perhaps it 
can be claimed that the obligation to provide 
minimum economic, social and cultural rights 
of  citizens will be obligation to provide the 
urgent result and obligations to higher layer 
of  such minima will be obligation to provide 
growing results.
2 - The right of  citizens to exercise social 
justice in international instruments on hu-
man rights
The international human rights documents in 
this article mostly refer to international char-
ter of  human rights, including the Universal 
Declaration of  Human Rights of  1948 and In-
ternational Covenant on Economic, social and 
cultural rights. Considering that the Universal 
Declaration of  Human Rights had no binding 
legal value, its content was approved in a treaty 
and two Covenants on December 16, 1966 
unanimously by the United Nations General 
Assembly. (Donnelly, 1999. P. 612.) as follows: 
“International Covenant on Civil and Political 
Rights” (related to the first part of  the Dec-
laration) and the “International Covenant on 
Economic, Social and Cultural Rights” (related 
to the second part of  the Declaration). Iran’s 
government has acceded in 1975 thereto. In-
ternational Covenant on Economic, Social and 
Cultural Rights is the major international legal-
ly binding instrument that shows in detail the 
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attention to international law in defense of  so-
cial justice indicators. The five indicators are:
1. The minimum subsistence (right to a fair liv-
ing): food, clothing, housing
2. The minimum health and healthcare
3. The right to education
4. The right to social security
5. The right to work and employment
1-2 Minimum Subsistence (right to a fair 
living)
Today, hundreds of  millions of  people around 
the world suffer from hunger and severe mal-
nutrition. Many grapple with death and dying 
every day of  many complications of  malnutri-
tion and hunger. Many citizens are living with-
out proper shelter and place. In the absence 
of  minimum subsistence, talking of  civil and 
political rights is very idealistic. Society unable 
to meet the most basic needs of  its citizens 
cannot establish a public order and security in 
society and therefore persons in such commu-
nities cannot reach the ultimate goal of  social 
justice, the human dignity. Inability to solve the 
problem so caused by the lack of  internation-
al will and the lack of  a strong human rights 
system to execute the rights - claims of  needy 
people for minimum livelihood (Qari Sayed 
Fatemi, 2010, p. 292). Article 25 of  the Univer-
sal Declaration of  Human Rights proposing 
the idea of  the right to adequate facilities for 
living, considers these facilities in order to pro-
vide individual and family health and well-be-
ing, and by stating the inclusion of  the right to 
food, clothing and housing, it considers medi-
cal care and social services necessary. Then in 
Articles 1 and 6 of  the International Covenant 
on Civil and Political Rights, by stating that no 
nation cannot be deprived of  their means of 
subsistence (Kamali, 2009, p. 358); the rights 
to life is emphasized as inherent right of  the 
human person. International Covenant on 
Economic, Social and Cultural Rights also rec-
ognizes this right; in accordance with Article 
11 of  this covenant, every person and family 
has not only the right to adequate facilities for 
survival including food, clothing and housing 

benefit, but also is entitled to continuously im-
prove their living conditions. In this regard, 
international cooperation to ensure this right 
of  States Parties to the Convention shall be 
emphasized. The remarkable thing in this mat-
ter is the use of  the term “fundamental rights” 
in relation to food. According to the second 
paragraph of  this Article, all States Parties to 
the Covenant recognize fundamental right of 
all individuals to be free from hunger and to 
take measures such as boosting production, 
maintenance and distribution of  food, and 
taking full advantage of  scientific and techni-
cal achievements in this matter.
(A) Components of  the right to food include 
(a) availability of  food or supply sufficient 
food; (b) the stability of  food and access to it 
at any time; (c) economic and physical acces-
sibility; and (d) healthy and usable food. The 
right to food has two distinct rights: (a) the 
right to food security through self-sufficiency 
in food production and sufficient income (b) 
the fundamental right to be free from hunger. 
Right to freedom from hunger means to en-
sure everyone has access to at least basic food 
for being free from hunger and death. Govern-
ments have commitment to the urgent result 
to ensure implementation of  the fundamental 
right to freedom from hunger and the issue of 
food security is a process, and has long-term 
and gradual goals nationally and internation-
ally (Esfandiari, 2014). 
2-2- Minimum health – healthcare 
Historically the distribution of  health care 
should be at the hands of  the medical profes-
sion; the trade dating back to Hippocrates in 
the fifth century before Christ. Doctors gen-
erally were dependents and servants of  the 
rich and aristocratic families and the imperial 
court. Thus, the affluent members of  society 
have benefited from good care and poorer 
members did not receive much care. In medi-
eval Europe, treatment of  souls was popular 
and prior to treatment of  the body, but today 
the opposite is true. Descartes’ famous dictum 
that “maintaining the health and integrity is 

 [
 D

ow
nl

oa
de

d 
fr

om
 ij

ur
m

.im
o.

or
g.

ir
 o

n 
20

23
-1

1-
14

 ]
 

                             4 / 14

http://ijurm.imo.org.ir/article-1-1461-fa.html


229

فصلنامه مديريت شهري
)ضمیمه لاتین(

Urban Management

No.45 Winter 2016 

top on the list of  the blessings and bounties” is 
perhaps the symbol of  this attitude (Descartes, 
1960, p.85). The first form of  meeting the 
needs occurred in the field of  prevention rath-
er than treatment. The first glimmer of  social 
justice in health and treatment in the last years 
of  the nineteenth century coincided with the 
great struggle for the establishment of  public 
health, medical license, state medical schools 
and clinics, and tax cash flow large hospitals. 
This would represent an important universal 
commitment (Walzer, Michael, ibid., P. 153). 
The right treatment and the right to health care 
are among positive rights-claims that require 
the obligation of  government in providing 
services and facilities needed. Now, in many 
countries there is no uniform procedure in 
this field. For example, in America, there is no 
public health insurance and insurance is private 
in contrast with the comprehensive insurance 
named the UK National Health Service that 
covers all people, irrespective of  their financial 
means. In some countries such as the Nether-
lands, there is a hybrid system that combines 
individual contributions and government sup-
port and private sector (Danies N, 2001, p. 
316). International Association of  Health Eq-
uity defines justice as: lack of  systematic and 
potential differences in one or more aspects of 
health in a population and in social, economic, 
demographic and geographic subgroups (Shin 
H, 2003).
Universal Declaration of  Human Rights, Ar-
ticle 25 refers generally to this right and put 
it in the category of  Human Rights: “Every-
one has the right to a standard of  living ad-
equate for the health and well-being of  them 
and their families”. International Covenant on 
Economic, Social and Cultural Rights, Article 
12 and the following paragraphs in detail set 
forth the rights provided for in the Declara-
tion. Paragraph one of  the same recognizes 
the right of  everyone to the enjoyment of  the 
highest attainable physical and mental standard 
as emphasized by Member States. Paragraph 2 
of  this Article refers to the nature of  the right 

and considered measures for the determina-
tion of  the countries in the acceptance and 
recognition of  these rights:
A. Reducing the rate of  those born dead (fetal) 
and child mortality and ensuring their healthy 
growth.
B. The improvement of  all aspects of  environ-
mental health and industrial hygiene.
C. Prevention and treatment of  infectious dis-
ease, and overarching native, professional and 
other diseases, as well as fight against these 
diseases.
D. Creating the right conditions for the supply 
of  medicine and medical assistance to the pub-
lic authorities in the event of  illness.
In the section four of  second paragraph that 
deals with medical services, it does not show 
clearly whether the government is committed 
to provide national health care system for free 
or not? It is clear that from view of  developers 
of  the Covenant, the purpose of  the right of 
access to health care is mere access to health 
services, and not committing the government 
to provide a specific system in providing these 
services. This approach to medical care and 
treatment of  is a minimalist approach. It does 
not take into consideration care after treat-
ment. Unless in case of  broad interpretation, 
post-treatment cares are included in this article 
explicitly (Qari Seyedfatemi, ibid., P 303).
3.2 The right to education (minimum training)
Education is means of  physical and mental de-
velopment of  the human personality. Educa-
tion is a process that according to UNESCO, 
during which, four types of  learning can be 
achieved: learning to live together, learning to 
know, learning to do things and learn to be. 
Obligations under the right to education are 
borne by the government, parents and the in-
ternational community. A legal entity has the 
right to establish and administer educational 
institutions. For parents, various educational 
rights, including the right to choose public or 
private education and the right to determine 
the content of  religious and moral education, 
etc. are provided (Ansari, 2013).
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The right to education is a positive right, name-
ly, the right to claim against the government 
and the government will be committed here. 
However, the government’s commitment to-
wards the different stages of  education is not 
the same. Perhaps basic education is positive 
right-claim, but higher education levels (sec-
ondary and higher professional) can hardly be 
considered right-claim – right - claim that re-
quires government commitment to urgent re-
sult. However, some kind of  commitment by 
governments to growing result towards higher 
education levels can be inferred from the in-
ternational instruments on human rights.
Article 26 of  the Declaration in three impor-
tant paragraphs recognizes such right and pro-
cedure of  education at different stages and 
the purpose of  it: “Everyone has the right to 
education. At least the elementary and basic 
education shall be free. Elementary education 
shall be compulsory. Technical and profes-
sional education shall be made generally avail-
able and higher education shall be equally ac-
cessible on the basis of  merit “. Article 13 of 
the Covenant on Economic, Social and Cul-
tural Rights also recognizes the right for every 
person. The orientation of  education from the 
perspective of  this document should be direct-
ed to growth and excellence and perfection of 
character and human dignity, and in particular 
to strengthen the fundamental rights and free-
doms. States Parties to the Convention have 
agreed on the idea that education should be in 
a way that people are able to participate freely 
in human society, growth and development, 
human understanding and wisdom, tolerance 
and friendship among all nations and racial, 
ethnic or of  course, religious groups and in 
line with the activities of  the United Nations 
in maintaining peace.
In order to implement this Article, countries 
have been committed to make free and com-
pulsory primary education available to every-
one. Different forms of  secondary education 
must be provided in society comprehensively. 
Higher education should be equally accessible 

to all on the basis of  their abilities.
2-4- The right to social security
One of  the most important indicators for 
measuring and evaluating state intervention 
is the issue of  involvement in social security 
and in other words, manner of  protective cov-
erage of  social security. This factor is one of 
the most important issues and challenges of 
our society today and social justice is not pos-
sible without considering it. Social security of 
our era includes a variety of  allowances and 
pensions. Old age pension, disability, survi-
vors, allowances course of  the disease (treat-
ment and compensation), pregnancy and after 
childbirth, injury at work allowance, pension, 
periods of  unemployment, family allowances 
and medical assistance are support provided in 
form of  social security in different countries as 
well as international instruments to deal with 
accidents that are “social risks” and reduce 
their undesirable effects (Araghi, 2007). 
According to Article 22 of  the Universal Dec-
laration of  Human Rights, all members of 
society has the right to social security: “Ev-
eryone, as a member of  society, has the right 
to social security through national effort and 
international co-operation in conjunction with 
the organization and resources of  his country, 
the economic, social and cultural rights indis-
pensable for his dignity and the free develop-
ment of  his personality“. This right is product 
of  social life of  man and citizens has such right 
because of  their membership in the human 
community. As a result, this is a positive right.
Covenant on Economic, Social and Cultural 
Right, contrary to its usual procedure, refers 
briefly to the right to social security. Article 9 
of  the Convention, compared to other articles 
that refer to other welfare rights, is the shortest 
of  them. It did not even mention the obliga-
tion of  States to guarantee this right and only 
recognizes this right for all people. In this ar-
ticle, no reference is made to international co-
operation in order to help ensure and provide 
this right that is stipulated in the Declaration. 
Proposing question of  social security schemes, 
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this Article has taken a step towards imple-
mentation of  Social Security. However, in Ar-
ticles 10 and 12, with a macro look at the Cov-
enant, social security is referred to as a public 
manifestation, but such welfare rights cannot 
be considered in the sense of  social welfare in 
the narrow sense of  it. The issue of  social se-
curity has been covered in other international 
documents as well, including 2 documents of 
ILO, in which the social security issue has been 
discussed in detail. Convention on equal treat-
ment in social security, adopted in 1962, and 
the 1952 Social Security Convention adopted 
by the ILO, Article 24 of  the 1951 Conven-
tion on refugee rights, Article 24 of  the Con-
vention for the Protection of  People without 
Nationality, etc. 
2-5- The right to work and employment
Job is an issue that affects a person’s life and if 
employment is studied at the national level and 
planning of  the country, issues such as em-
ployment relationship with development and 
economic growth, fighting poverty, ensuring 
people’s livelihood, economic and even social 
justice arise. In the global division of  labor, 
countries are divided into industrial and non-
industrial, rich and poor, developed and devel-
oping (Iraq, 1988, p. 259). The right to work 
and employment is positive right- claim, this 
means that the state is obliged to improve the 
general state of  society and to promote health 
and also use of  the manpower, and provide 
the equipment and the opportunity to work 
for people. The index of  social justice, like the 
right to social security identified and support-
ed because of  the membership in the commu-
nity and its seems that the government’s com-
mitment to ensure citizens’ enjoyment of  this 
right is the growing commitment to the result 
and for this reason, the value of  these two in-
dicators is lower in the hierarchy, compared to 
livelihood, health and education rights. 
Article 23 Declaration recognizes the right to 
fair working conditions. Among these condi-
tions are free choice of  work, fair and satis-
factory working conditions, protection against 

unemployment, equal pay for work, without 
any discrimination and the right to equal wag-
es for working. These also include the right 
to employment, including vocational training, 
emphasized by Article 6 of  the International 
Covenant on Economic, Social and Cultural 
Rights. The Convention emphasizes the right 
to employment and this different from free-
dom of  choice of  job completely (Qari Seyed 
Fatemi, ibid., P. 285). Article 6 of  the Conven-
tion requires the States Parties to recognize 
the right to work and sanctions are imposed 
for the protection of  this right. Paragraph 2 
of  this Article of  the Convention refers to 
the measures that States Parties should take 
to ensure that the present Covenant is fully 
exercised, including vocational guidance and 
training programs, policies and technical mea-
sures. Article 7 of  the Convention expresses 
the right and just and favorable conditions of 
work, including equal wages, reasonable sub-
sistence for the worker and his family, safe and 
sound working conditions, career progression 
based on the capacity and skills for work and 
leave and holiday.
3- The right of  citizens to exercise social 
justice in the constitution of  the Islamic 
Republic of  Iran
3-1 key strategies in providing minimum 
livelihood
Constitution in Section 12, Article 3 provides 
for sound economic foundation and fair ac-
cordance with Islamic criteria for the welfare 
and poverty alleviation and removing any 
type of  deprivation in the areas of  nutrition, 
housing, work and health, and extending in-
surance as one of  the fundamental policies. 
The law requires that the duty of  the rulers 
of  the country, with the proper operation of 
the facilities and national talent, adopt a policy 
that would provide comment; a controversial 
debate on this topic, nutrition and housing, 
which means whether the government should 
give serious attention to it. Constitution pro-
vides in paragraph 12, Article 3, for “Sound 
economic foundation and fair accordance with 
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Islamic criteria to create welfare and poverty 
alleviation and removing any type of  depriva-
tion in the areas of  nutrition, housing, work, 
health and insurance generalization” has been 
appointed as one of  the fundamental policies. 
This legal obligation requires that the rulers of 
the country, with the proper operation of  the 
facilities and national talent, adopt a policy that 
would ensure the said opinion. The controver-
sial debate on this topic is nutrition and hous-
ing, which means the government in its broad 
sense, should give serious attention to it.
One of  the economic criteria taken into con-
sideration in the constitution is the family 
economy and providing basic necessities. The 
family is the basic unit of  Islamic society and 
to meet its basic needs (Article ten of  the con-
stitution), special obligations are borne by gov-
ernment. In this regard, “providing basic needs: 
housing, food, clothing, health, education and 
facilities necessary for the establishment of  a 
family” is the first economic criterion that the 
constitutional legislator has stipulated in para-
graph one of  Article forty three.
Access to adequate and appropriate food and 
nutritional health are the main focuses of  de-
velopment, social health and infrastructure for 
the country’s future generations. Physical and 
economic access to enough food in order to 
live healthy and actively on the other hand and 
the right of  every society to flourish capabili-
ties as positive freedom on the other hand is 
duty of  government (National document of 
the multi-sectoral development of  food and 
nutrition security). Islamic Republic of  Iran 
has several times, especially in the Millennium 
Summit, along with the rest of  the world, has 
officially recognized political commitment and 
general determination to reduce hunger, mal-
nutrition and achieving sustainable food secu-
rity. The manifestation of  this approaches in 
national policies in “Vision of  the Islamic Re-
public of  Iran in 2025”, “the general policies 
of  the Fifth Development Plan of  the Islamic 
Republic of  Iran” and “Fifth Development 
Plan”(Article 32 of  the Fifth Development 

Plan) show the importance of  issue and the 
government’s commitment to it.
Housing as a component of  the right to a fair 
living in indices of  social justice is a neces-
sary, urgent and at the same time one of  the 
most important issues of  public policy. In this 
regard, Article thirty-one of  the constitution 
provides that “It is the right of  every Iranian 
individual and family to have housing. The 
government is obliged to provide for grounds 
of  implementation of  this Article by observ-
ing priority for those whose are more needy is 
especially villagers and workers”. 
Given the expression “meeting” and “the pro-
vision of  basic needs” in the mentioned arti-
cles, it can clearly be seen that this component 
of  social justice indicators is as stated in Article 
25 of  the Declaration, Articles 1 and 6 of  the 
International Covenant on Civil and political 
rights and Article 11 of  the international Cov-
enant on economic, social and cultural rights, is 
a positive right-claim and commitment of  the 
government towards is urgent commitment to 
results. As a result, we can say that the Islamic 
Republic of  Iran is consistent with the above-
mentioned human rights instruments in terms 
of  rules and at the top of  them, the Constitu-
tion. But in the structure and procedures, it has 
virtually not met norms of  international law 
and the constitution, especially in the distribu-
tion of  wealth and providing basic needs such 
as food and housing. These deficiencies can be 
due to the ability and disability, i.e. low-income 
population – which account for a large num-
ber of  strata of  society – in the provision of 
basic food items needed and especially afford-
able housing.
3-2 Minimum health care in the constitu-
tion of  the Islamic Republic of  Iran
Paragraph 12 of  Article 3 states that one of 
the duties of  government in general is to 
achieve the purposes set forth in Article 2, by 
the use of  facilities, sound economic founda-
tion and fair accordance with Islamic criteria 
for removing deprivation in the areas of  nu-
trition, housing, employment and health and 
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Insurance generalization. Also in paragraph 1 
of  Article forty-third, one of  the foundations 
of  the Islamic Republic of  Iran is said to be 
providing basic necessities such as health care.
Article twenty-nine of  the constitution states as 
regards the recognition of  the right to health: 
“Benefit from social security and the need for 
health services and medical care as insurance, 
etc. is a universal right. The government is re-
quired by the rules to procedure through the 
national revenues and funds obtained through 
public contributions, such services and finan-
cial support for every citizen of  the country. 
Like Article 25 of  the Universal Declaration of 
Human Rights and Article 12 of  the Covenant 
on Economic, Social and Cultural Rights, this 
Article recognizes the need for health services 
and medical care and considers the govern-
ment as obliged to provide services and finan-
cial support for every individual citizen. Thus, 
in the constitution of  the Islamic Republic of 
Iran recognizes this right among the positive 
right-claim and protective right that require 
government intervention to provide health 
care and meet the needs of  all people to a 
healthy society.
What is far away from justice index in health 
and medical fields in our country is the share 
of  direct costs of  people and patient. In Iran, 
this share is very high in household expendi-
ture. While paragraph (b) of  Article 34 of  the 
Fifth Plan explicitly mentions that people’s 
contribution: “In order to achieve health eq-
uity index and reduce the share of  direct costs 
by up to thirty percent of  health care costs, 
creating equitable access to public health ser-
vices, to help fund the intolerable treatment, 
drug coverage, treatment of  particular and in-
curable diseases”. 
Enjoyment of  health and healthcare services 
reflects the fit between a numbers of  factors 
such as: the ability to pay, in terms of  cost, 
availability, acceptability, compliance and avail-
ability of  services needed. These five factors 
are like a chain in the enjoyment of  services. 
Appropriate access to health services means 

providing the right services, at the right time 
and in the right places. Since the condition 
of  people affects their ability to benefit from 
health services, policies must be made so to 
ensure fair distribution of  services to all in-
dividuals; So health care resource allocation 
policies in the pursuit of  justice services has a 
positive role (Karimi, Salarian, Anbari, 2009). 
3-3- The right to education in the constitu-
tion of  the Islamic Republic of  Iran
The second Article of  the constitution pro-
vides that “The use of  advanced science and 
technology and human experiences and ef-
forts in promoting them” is among core prin-
ciples along with other principles, like access 
to justice, independence, national unity. In 
order to achieve the objective specified in Ar-
ticle 2, Article 3, paragraph 2 states: “The Is-
lamic Republic of  Iran is required to achieve 
the purposes set forth in Article 2, and use all 
its resources for (2) raising public awareness 
in all fields with the correct use of  the press 
and mass media and other means. (3) Edu-
cation and Physical Education free for all at 
all levels and the facilitation and expansion 
of  higher education. Strengthening the spirit 
of  investigation and research and innovation 
in all scientific, technical, cultural and Islamic 
fields, by establishing research centers and en-
couraging researchers. Also under Article 30: 
The government must make education free for 
all nations until the end of  secondary school 
and extend higher education to the point of 
self-sufficiency for free and parallel to these 
Articles, paragraph 1 of  the Article forty-third 
provides that Education is considered as one 
of  the basic human needs and providing it is a 
rule of  Iranian economy. These principles to-
gether show a fair and admirable view of  the 
Islamic Republic of  Iran’s stance as to the right 
to education (Hashemi, 2004, p. 176). 
These general and comprehensive articles re-
move all unreasonable obstacles in the way of 
nation, in the enjoyment of  rights and free-
doms and make every discriminatory justifica-
tion impossible. Therefore there are no legal 
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barriers to education in terms of  age, gender, 
ideology or religious belief. Inclusive educa-
tion means that all schools should become 
proportionate to teach all children regardless 
of  physical condition, mental, emotional, lin-
guistic features or other characteristics and this 
adaptation should include children with intel-
lectual disabilities and street children and chil-
dren in remote areas, linguistic minorities, and 
children with other cultural or ethnic exclu-
sions (Nozohuri, 2009, No. 97). Higher educa-
tion unlike primary education is not a universal 
and comprehensive requirement, because it is 
specialized and complementary education by 
which people will be able to have complex and 
specialized occupations requiring science and 
expertise. In this regard the third paragraph 
of  Article 3 refers only to facilitation of  the 
expansion of  higher education and Article I 
states that higher education shall expand to 
the point of  free of  charge and self-sufficient. 
We see that the government’s efforts in the de-
velopment of  higher education are to take it 
to the point of  self-sufficiency and thus, high-
er education is not necessary for all citizens. 
Then, not everyone will receive this education 
willingly or unwillingly.
According to the principles of  the constitution 
mentioned above, right to education, as stated 
in Article 26 of  the Universal Declaration of 
Human Rights and Article 13 of  the Covenant 
on Economic, Social and Cultural, is among 
positive rights-claims in the Iranian legal sys-
tem, and relates to the dignity and natural rights 
of  the human. But there are serious problems 
in the way of  justice in this component at na-
tional, regional and local levels. Problems such 
as instability in the educational system dur-
ing the last thirty years, lack of  resources to 
establish or enhance the quantity and quality 
of  schools in many provinces, and the most 
important challenges and deficiencies that are 
dramatically palpable and visible include finan-
cial inability of  many families, especially rural 
residents and remote areas to provide support 
for their children to study at different levels 

of  education. In this regard, the provision of 
equipment and education facilities for children 
and youth of  Iran, approved in 1974, assigns 
task of  providing education spending in the 
absence of  family support to the stat; but in 
practice, this law remains silent and unknown.
3-4- The right to social security in the con-
stitution of  Islamic Republic of  Iran
Social Security is based on the principle of 
mutual responsibility for public (general re-
ciprocal responsibility) is one the main pillars 
of  social justice where people are responsible 
to support each other. According to the twen-
ty-ninth Article of  constitution benefit from 
social security with respect to retirement, un-
employment, old age, disability, absence of  a 
guardian, being stranded, accidents and the 
need for health services and medical care in-
surance, etc., is a universal right. The govern-
ment is required under the laws to procure 
funds out of  public funds obtained through 
public contributions to provide services and 
financial support for every single one of  citi-
zens. As seen, this principle is based on three 
fundamental pillars:
1. Social Security is everybody’s right in the 
sense that all members of  society should live 
with its social assistance, as is required by the 
dignity and human dignity. 
2. This universal right requires the government 
to ensure through legislation the establishment 
of  reliable and stable financial resources for 
the community and providing social justice. 
Thus, the right to social security rights is posi-
tive right-claim that requires intervention.
3. The essence of  this inclusive division is so-
cial cohesion, participation and cooperation 
of  people that creates enormous financial re-
serves to ensure people’s welfare in the face of 
hardship (Hashemi, 2005, pp. 488- 492). 
Paragraphs 2 and 4 of  Article 21 of  the con-
stitution, especially in case of  mothers, widows 
and older women and protection of  their gov-
ernment of  them provides for: (2) protection 
of  mothers, particularly during pregnancy and 
childbearing, and the protection of  children 
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orphaned, special insurance for widows and 
older women and orphans. These provisions 
are fully consistent with the standards referred 
to in Article 22 of  the Universal Declaration 
of  Human Rights and Article 9 of  the Inter-
national Covenant on Economic, Social and 
Cultural Rights relating to the right to social 
security. This factor, like other indicators of 
social justice is positive right-claim; however, 
unlike the previous three components of  the 
government’s commitment towards ensuring 
it, it is increasing commitment to the result and 
not commitment to urgent results, and indi-
viduals shall enjoy it and are supported by the 
legislator for their membership in the society. 
But some of  these criteria have not been met 
in ordinary legislation properly. For example, 
despite universal social security in terms of 
unemployment, the first article of  unemploy-
ment insurance Act excludes self-employed 
and voluntarily insured from the provisions of 
this Act. Also, despite emphasis of  the twenty-
first Article, widows and elderly women and 
orphans are still covered by specific financial 
and social support. Defects and deficiencies 
in this area include inequality of  services of-
fered by the insurance organizations, patients’ 
dissatisfaction with the quality of  service re-
ceived, dissatisfaction with the delay in pay-
ment by service providers and tariffs, lack of 
full coverage of  the population, lack of  refer-
ral systems, poor financial ability of  funds, the 
lack of  a specific body to monitor and evalu-
ate, the lack of  equal access of  patients to ap-
propriate services, and low health care’s share 
of  GDP (Ghabeljoo M. 1999).
If  Iran social security in its general and pub-
lic form has ninety-year-old record and more 
than seventy years have passed since the adop-
tion of  the law on employers’ social security; 
however, is still a major part of  the population 
has no social security coverage and in covered 
sectors, there are many deficiencies. The main 
motive of  those involved in the field of  social 
security should be inspired by the constitu-
tion and various international documents on 

human rights and utilizing a comprehensive 
system works the expansion security coverage 
to disadvantaged sections of  society, and to 
improve efficiency and increase the quality of 
services offered in the field of  social security 
(Shobeiri Race, 2003). 
3-5- The right to work and employment in the 
constitution of  the Islamic Republic of  Iran
Article twenty-eighth of  constitution provides 
that “everyone is entitled to a job he desires 
and not contrary to Islam and public rights” 
and the forty-third Article focusing on the 
preservation of  human freedom, emphasizes 
in paragraph 4 on “compliance with freedom 
of  choice and not forcing people to do cer-
tain jobs”, considering it one of  the country’s 
economic standards. Thus, freedom of  labor 
and employment is the basic foundation of 
the Islamic Republic of  Iran in the research 
of  social justice in this component and no one 
can be forced to have a certain occupation and 
prohibit him from jobs he liked or prevent the 
modification or cessation and closure thereof. 
Of  course, enjoyment of  the right and free-
dom to work is possible when the necessary 
facilities are available in society. This is pos-
sible only in a healthy social and government-
supported system (Hashemi, 2004, p. 170)
Preventing the exploitation of  another’s work 
is one of  the basic criteria that paragraph 4 
of  Article forty-third the constitution con-
siders it as tantamount to freedom of  work 
and prohibition of  forced labor. Paragraph 3 
of  the said article provides base criterion for 
dealing exploitation, which includes: Setting 
country’s economic program in a way that 
form and content and working hours of  each 
person is so that each person, in addition to 
the occupations efforts, has opportunity for 
moral, political and social self-development 
and active participation in the country’s leader-
ship and increasing of  his skills and initiative. 
Consideration of  quantity and quality of  the 
condition of  work in the said text is in special 
attention to the dignity and value of  the hu-
man, and proposes the worker as a reasonable 
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and creative lever in the workplace. The third 
chapter of  labor Act, titled working conditions 
(Articles 34 to 84) provides detailed rules in 
various fields (wages, working hours, holidays 
and leaves, working conditions for women and 
teens), which if  performed properly, to a large 
extent can meet criteria set forth in the above-
mentioned principles (Hashemi, 2005, p. 473) 
and the result will be social justice. Paragraph 
12 of  Article 3 of  the constitution provides 
for Sound and fair economic foundation to 
remove any denial of  fair work as one of  the 
basic tasks of  government. In addition, the 
twenty-eighth Article providing for the right to 
work for all people requires the government to 
Observe the need for various occupations, and 
create job opportunity and create equal condi-
tions for taking jobs.” In the case of  this article, 
mentioning of  two points is necessary. First, 
respect for this right requires specific plan-
ning and economic and social policy to make 
supply of  decent work for all people possible. 
Second, to achieve the aforementioned, em-
ployment policy must be commensurate with 
the economic and social programs and com-
munity needs. This policy should be based on 
creating and enhancing individual skills and 
expertise among the community. Paragraph 
2 of  Article 43 of  constitution provides for 
facilities and tools for all, so that neither the 
concentration and circulation of  wealth in the 
hands of  individuals and specific groups oc-
cur nor the government becomes a major and 
absolute employer. One of  the economic cri-
teria under paragraph 7 of  the forty-third Ar-
ticle of  constitution is the use of  science and 
techniques of  the training of  skilled person-
nel proportional to the need for development 
and economic progress of  the country, whose 
implementation can be supportive actions in 
order to provide job for jobseekers.
The right to work and employment, as set out 
in Article 23 of  the Universal Declaration of 
Human Rights and Articles 6 and 7 of  the In-
ternational Covenant on Economic, Social and 
Cultural Rights, has been recognized and sup-

ported in domestic law. This factor, like other 
indicators of  social justice is positive right-
claim in favor of  people and against the gov-
ernment. And like the right to social security, 
government’s commitment towards the pro-
tection and realization of  justice in employ-
ment and occupation is growing commitment 
to result. People has this right as soon as join-
ing the society and becoming a citizen and not 
in terms of  human dignity. But despite clear 
statement of  international instruments on hu-
man rights, the constitution and other domes-
tic laws, in terms of  structures and procedures, 
the right conditions for job creation and the 
elimination of  obstacles have not realized, and 
for finally establishment justice in the field of 
labor and employment in the country. Among 
the obstacles and problems affecting labor and 
employment are:
1.Lack of  employment opportunities com-
mensurate with the population of  jobseekers
2.The disorganized situation in the economy 
and discrimination in the allocation of  funding 
and various economic activities and industrial 
production
3.Lack of  a proper education system consis-
tent with labor-market and excessive migration 
from less developed rural residents to big cit-
ies
4.The lack of  efficient use of  production ca-
pacity (supplies and equipment) in industrial 
sites
5.Lack of  knowledge and technical skills of 
the workforce
6.Inefficiency and lack of  flexibility of  labor 
Act in support of  workers and employers
7.The single-commodity exports
8.Economic conditions prevailing in the coun-
try, namely, its state-run nature (Mirhabibi, 
2007).
Conclusion
What was discussed about social justice indica-
tors suggests that social justice has a very spe-
cial and important place in international instru-
ments of  human rights and the constitution of 
the Islamic Republic of  Iran.  These indicators 
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are recognized and supported in terms of  hav-
ing the human dignity as well as membership 
in the community, in the Universal Declaration 
of  Human Rights of  1948 and International 
Covenant on Economic, Social and Cultural 
Rights of  1966, by the countries and parties to 
the Covenant. The identification of  these in-
dicators as the individual rights places the per-
son in the right holder’s position and the state 
in obliged and committed stance with regard 
to these rights other. Human rights of  right - 
claims of  citizens vis-à-vis their government. 
Indicators of  social justice, as has been said, 
are positive rights, as their realization realizes 
upon government’s intervention. The consti-
tution as the basis of  policy making in the legal 
system of  the Islamic Republic of  Iran, fol-
lowing the Universal Declaration of  Human 
Rights of  1948 and the International Covenant 
on Civil and Political Rights and the Interna-
tional Covenant on Economic, Social and Cul-
tural Rights of  1966, recognizes and provides 
for social equity indicators. Therefore, it can 
be claimed that the domestic legal system nor-
matively and in line with international human 
rights instruments, has the capacity to realize 
these criteria normatively. But it remains to be 
seen whether the structures and procedures, in 
other words, in field and performance, at the 
community level, these indicators, are executed 
properly and fairly, as stated in the constitution 
and other documents. Of  course, the answer 
will be no.  Objective and very simple and su-
perficial observation at society, with respect to 
horizon of  2025, shows that we are far away 
from international standards in the field of 
social justice indicators. Looking at unemploy-
ment and deteriorating conditions for workers 
and people subject to labor Act, we learn that 
the unemployment rate is over 6 million and 
according to the current Minister of  Labor, 
imminent statistic is 10 million people unem-
ployed population. The principles that sug-
gest spiritual self-development and participa-
tion in the country’s leadership are in any way 
consistent with 12 to 16 working hours in the 

workplace. The system of  appointing workers’ 
wage is not fit with annual inflation at all. Ac-
cording to statistics of  recent 30 years of  infla-
tion and wage increases, each year the financial 
ability of  workers has become lesser compared 
to formal inflation, and this gap will increase in 
subsequent years. And these negatively affect 
the minimum subsistence security, health and 
education of  children of  a worker. One of  the 
problems in social security is per capita con-
tribution per person out of  his income, and 
this comes despite the fact that in some gov-
ernment agencies, and some occupations and 
political and official figures, no cost of  medical 
insured is paid out of  pocket of  the insured. 
In the field of  pension payments and social 
supports to some vulnerable people, such as 
elderly women, widows, orphans, women and 
disabled people, Iran’s social security system 
is weak or it doesn’t support some of  these 
people. This situation is in no way consis-
tent with such social justice as provided for 
under the constitution and international hu-
man rights documents. There are many poor 
families and individuals who are incapable of 
procuring goods basket. Usually these families 
are in underserved areas such as remote and 
marginalized villages and small towns. If  the 
basic needs of  citizens are not met, there will 
be no room to talk about the civil and political 
development, etc. Need for livelihood involves 
on human dignity and if  such needs are not 
met, human dignity of  citizens is undermined 
by the government. As for education, it must 
be acknowledged that the executive policy in 
recent years has been impressive and the de-
velopment of  teaching space and teaching 
staff  is better than the other indices of  social 
justice. But in small towns and less developed 
cities, students are faced with lack of  qualified 
and suitable teaching staff. In this regard, the 
development of  human resources recruitment 
for the teaching staff  can be helpful. Health 
issues should also be taken into serious con-
sideration by the government. Fortunately, the 
health care system and the health situation in 
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Iran have a growing momentum. Especially 
with the change in the health system, it can be 
hoped that public health services for the pub-
lic can be provided at the lowest cost by the 
government.
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