LS

A

*

TYAY-1AFY
TYYAY-14rY:

ig Sl sl

eule bl _HLnu sliudl _i| |_uL_uﬂ rog-il g el uﬂ:u.'ip h.mg._l L.,J.Lu.“u.u ISJB" l:"'“ |_|.|.arL1 J|3J|_|.'i' ig=g slixal &Jgp& L
Bl (gagasoss
wlpl 585 §oii= )3 o)z dandie culisyS
Lawmy ol
355 oo panilaif 12 T 4305 g S Gl (psb Godo (il
ol baumu gls (gagosaso
wblezgs K glaaly jl 6 pfuiiny Gl i35 1l jlad
ot pal (jlaBalier aams o0 yS buyy adaylgs Aans
Ll A 83513 pggan Ly
L b janms o phsansdnmn joald go 3059 |l
(oBgEn § (4ED (g Adagiie ady palsr J1 63Ky 55 cpollanl (S5j clpue 3G
SlssilS g 8 g lail 1o uailes s
CLaad glaalsylyd ja lBIES] Jund g J= glsg g
gyl by soma o A0 jo @l Moo (pads ghey oloyT
LBl iy 53 (S and dilajzeo 03030 (05T paaw (59lS1g
USig s 5_,..4!!5 & pogal ygiome ghuo wisulge doase
wihjle G3p5 15358 9 O3]l s S plisl gliel ol Gl
G
s gla o g il guns Ao Tild jl e Zlliol , igilB sl ol ppenS i ildlagle e U polssc o g Jljlg ads
tomazal gl gpasase sl o380 i lods Ao ool Lo
Gl digin 3 LD jauS ol U ilile @l
robld 8515 saw
iyl il olo (gglen 3 adwlg lgic g alls gzy0
b Al plus
Jbisly GiiS cogee b glilgegs g plsags @sis jl culas G5B izl glogidls
wlslil gpiud (gresl giga s
0 jlawesglT codels i ol o 3081 b il wmius 33 ialoais sl Gl il b e codghus
lJ.nLii.- [_,.n..l.ﬁ.r dakbls ._p-l (5Agwn lsah:h
(a2l U culas jl) Jabl iz S3385 3 aliz Cuslaw g (oa0)5 cullae 505
6 8ban @0 g A (s dw
assid jl 8)sle aolisls 38T L) iudal s polaibl pegas 5 pbiu gpsliis o= jl S dulie ay cuigipw (sl G=
(olpsijle ¢liwl JB5aans l8sls amajiw
bJu_._f b oles yyléas aahla .bSLm (hgosana .ll_':_':gJ.s (ol Cuadis tb_u_m:p Aowiame
ol igis plhs g lihio wollalloa stul 3 glilasj Rissd Goa> jl cule=
©aUT palhe el plepe
S gl b pSle Sldle @gis plhs Julad
Eulj ile wlgas)y Loy
PO 1 P P Y Y O L P S | [PCRPYI +
iy =50 3 QS O T e i
l_...ﬂ._!.ﬂl)._ll Q___L.nl.:.n:.‘.o
Let LSl g E_'l|g.n gp g olgd L= g slinidl CSlaaml JJ.I.ILLJ g5 calgs Salali Jlgel glias
b pligy «f S 1T 5,0 plgll
MY Lguan pollwl ol jlae ggilE g fLyeg Ldl adal g s gadge
walize= bbb i G3le
Lol sl g Jlgal ubasd JUS 45 aluo glogrs geild B8] 6p8as cuwlow
55k by




Legal Civilization OFL=90) 85 Oka3
Vol. 6, No. 17, Winter 2024 T ofalerm) . .

Pages: 5.26 rﬁ};‘% VEL Y Oln IV o)lad & 653
Article Type: Original Research [m] L{-_ - O-YF: S lin
https://www.pzhfars.ir/article 182183 .html T
doi: 10.22034/LC. 2023. 413350. 1387 S

An Investigation of the Necessity to
Disclose the Existence of Contract in
Third Party Funding in International

Arbitration and Privilege

Mohammad Mahdi Asadi
PhD student in International Trade and Investment law, Faculty
of Law, Shahid Beheshti University, Tehran, Iran

Q:.oi? 3318 3929 s Ll O35 yo (w2
9 S et g Mol (53918 Jbo
OleMo! gl sLi31 31 Ziluo p9 3

Sl (Sugooxo
G i Sl Lol o M 4l 5 Syl G i (S5 (s pmdils
Ol Ol o it g o315
law_asadi@yahoo.com
http//orcid.org/0000-0002-5281-102x

Abstract ) .
Impartiality and _ independence  in the
process of arbitration are basic principles
and the interests of the funder and funde
arties are not so important to threaten
international arbitration. Various attempts
have been made to facilitate disclosure as

a way ot evaluating potential conflicts of

nterést. There are significant differences
between various approaches.
them consider systematic disclosure an
obligation, while others argue that
arbifrators are the only parties that can
issue orders fordisclosuire. Thus, it seems
that systematic disclosure should be
considéred. Though arbitrators have to
know the identity of the funding party to
revent the arbitrator conflict ot mterest,
he non-obligatory nature of guidelines
on conflict 0f mterest m mtérnational

arbitration concerning, an arbitrator’s
independence . and impartiality, the
necessity of d1sclos1n§ the existence of
] _contract and the funding party’s
identity has to_ be considered = by
legislators and arbitration organizations
as’ a way of safeguardmg arbitration.
Another challenge that TPF faces is the
mg . party's  concerns . about
confidentiality and privilege. Solving this
challenge in"a logical manner makes it
necessary to pass new, laws or expand
and mtérpret the existing laws and
regulations regarding the privilege to
third-p rtﬁ unding %ames. However,
before achieving the above goal, signing
a non-disclosure agreement and the
provision of mmimal mformation can be
offered to the parties applying for TPF or
the funded parties. ) )
Keywords: Third Pai Funding in
Intérnational Arbitration (TPF) , Conflict
of  Interest, Necessity of Disclosure,
Privilege.
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3- IBA Guidelines on Conflicts of Interest in International Arbitration, 2014 , Part II,
Practical Application of the General Standards.
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Disputes, Version Four, ICSID and UNCITRAL, 2022, Article 10. 2 (iv).
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