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2. Treat others as you wish to be treated

3. Venire contra factum proprium
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5. Grey, J. H., Discretion in Administrative Law, Osgoode Hall Law Journal. Vol. 17, 1979, p. 128

'A%



5P90L (98> 4>

SlosS zylae (SLle Bghe 5 (gylol Bz )0 ) cos i ol 55 SygeliSel 9 9IS« Sggl
oo e Shlsl s UL aelss ay oliesl slazel 5 o oy 3 A5 a5l s e s
"ol oo (soga Bai (aite cesthe ) S e (bt sLaolols « Jolie o tog s oo
porteo oLt gy ol 51 TS o (SLe B g 5)lol Boi 5l el ¢ oges Boi )51y ol 5
S0 o 95 S (e Sple g

(ol Ol (il (AR St § Cd (Dol popha ;0 Sz 4y ddina S
Lt ol ggge plas o5 Bpdi as Lt plaS o (Bt pllas g5 az 50 S (e 450
a5 ol Ol o adlie (ol ()3 055 o0 partrhe ol 5l (Foline (sline 3205 e go 295 ¢ e
ke slooyl5g guolas (Bai> o5 UsS slaasla o g conl (Ggine Spiin oo (e
5o oLy @od> alisee slaasliy jo (sS UaS cod s 5l ol lo caseas jo.9)ls
bl e e ilitie (Slae B el (55970 15 ol ol ool L6 55 sagos 35>
20,5 (st (Boh 2,8y Juol wgo a0l 955 5 955
S g (P 1 Jgl W

@ ol Sl Aol o g oucal ol 5 slasel cedlans ()5 eam)s (line 4o s oy
ou oyl cccwl i JulB as’ w0l olixel g ,9L 5o g oy ol g connlal aiad lads

9 (6_9‘5 d)l?) oL..._w‘)gL) Ls)j.»a.: f:d)‘é stl.w‘ fﬂ'@r‘""j u“-“-’ﬂ" o > ‘wl...«ﬂ u_s‘)_: R

1. Simonek Madeleine, Becker Martina, Tax Law, in Thommen Marc, Introduction to Swiss Law, Berlin, 2018,
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1. Good Faith as Justifiable Ignorance or Mistaken Belief
2. Carter Holt Harvey Ltd. v. National Distribution Union Inc. [2002] 1 ERNZ 239 (CA)
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1. Theory of the Appearance in the law
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See: Hesselink Martijn W., The Concept of Good Faith, Towards a European civil code - 4th rev., University
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1. YaSar Yusuf, Iger Zafer, The Concept of “Good Faith” in Criminal Law, Journal of Criminal Law and Crimi-
nology, No. 7(2), 2019, pp. 1-20

2. Objective Law
3. Subjectivization of Administrative Law
4. Doyle v. Gordon, 158 New York Supreme Court 2d 248, 260 [1954]
5. Davy v. Public National Insurance Company, Court of Appeals of California, 4th Appellate District [1960]
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3. See for instance: GUZELYURTLU and Others v. CYPRUS and TURKEY (no. 36925/07), ECHR (Grand Cham-
ber), 29 January 2019
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6. See: Rawls John, Justice as Fairness, Harvard University Press, 2001, p. 102
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1. Norm, Principle, Rule, Maxim, Duty, Standard for Conduct, Source of Unwritten Law, General Clause. For
further information, See: Hesselink Martijn W., The Concept of Good Faith, Towards a European civil code - 4threv.,

University of Amsterdam, 2011, p. 622

2. Parchomiuk Jerzy, The Protection of Le gitimate Expectation in Administrative Law: A Horizontal Perspective,
Baltic Journal of Law and Politics, Vol. 10, No. 2,2017,p. 5

3. Dworkin Ronald, Taking Rights Seriously, Harvard University Press, 1977, supra note 1, at 22 & 24. See also:
Piers Maud, Good Faith in English Law; Could a Rule Become a Principle?, Tulane European & Civil Law Forum, Vol.

26,2011,p. 124
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1. Rule by Law

2. See: Waldron Jeremy, Rule by Law: A Much Maligned Preposition, Public Law & Legal Theory Research
Paper Series, 2019, p. 21; Bingham Tom, The Rule of Law, London: Penguin Books, 2011, pp. 68-70

3. See for instance: Smith Ewan, “British Laws for British Ministers!”, 5th October 2020, available at: www.uk-

constitutionallaw.org/2020/10/05/ewan-smith-british-laws-for-british-ministers/
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5. Millerv. Prime Minister [2019] UKSC41; See also: Walumba Lumba v. Secretary of State for the Home Department
[2011]UKSC 12
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Recognition of Good Faith in Public Law
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Mohammad Jalali®

Abstract

While Good Faith has been recognized as a common concept in the various branches of law,
in public law, it is rather a new concept. In this field, good faith is a necessary and fundamen-
tal concept based on the modern right-based approach, particularly for citizens to be supposed
trustworthy, along with loyalty of state to its administered people. Furthermore, assuming good
faith for the state plays an important role to promote efficiency in society. Honesty, loyalty, and
fair measures, or justifiable ignorance and forgivable error are two meanings propounded for good
faith, as opposed to malice, abuse of authority, and fraud. Like Justice, Fairness, and Good morals,
the definition of good faith which has been regarded as a subjective and relative concept, is difficult
and with ambiguity. Of course, this concept is better explained by its oppositions and applica-
tions. Good faith in some applications is presented as a legal principle and standard of behavior,
while in others as a legal presumption, facilitate the burden of proof and repudiators must prove
their claims. This article seeks to analyze the concept of good faith and recognize it in public law,
especially based on its application in administrative laws and cases. Although the meanings and
definitions of good faith in public law are not far from other fields, their applications are different.

So introducing this concept can gradually lead to an evolution in Iran’s public law system.

Keywords: Good Faith, Justifiable Ignorance, Loyalty, Public Law, Honesty.
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