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1- INTRODUCTION

The purpose of determining the pillars and conditions in civil liability is the correct implementation of justice
and preventing the violation of the rights of the victim and especially the injurer. The conditions (pillars) of civil
responsibility are the pillars that the law deems necessary to realize civil responsibility. In civil responsibility,
there are three pillars for its realization: the existence of loss, the commission of a harmful act, and the Causality
between a person's act and the loss that has been caused. The view of economic analysis on these pillars is
structuralist, which means that they mutually affect each other and all three pillars above are harmful acts.
Undoubtedly, if a person commits a fault and as a result damages another person, the injurer is responsible for
compensation. In this type of responsibility, the main pillar is the "fault" pillar, and the causal relationship between
"fault" and the damage is the main condition for being responsible.

The result of the evaluation of the tort law is that even though in most cases the pillar of fault causes the being
responsible, at the same time considering that in the majority law of the countries due to social necessity and the
existing facts, there are cases of no-fault liability. So it cannot be claimed that fault is a fixed pillar of civil liability.
In addition, the role of fault in the harmful act and the Causality is also evident. In the discussion of tort law,
compensation, and the three pillars, the boundary between the responsibility for compensation and civil
responsibility has disappeared, but there are various examples of compensation that are used to achieve the
purpose of deterrence or compensation and fairness in the absence of the three pillars .In the legal analysis,

observing fairness and justice determines the conditions for the realization of civil responsibility, but the economic
analysis of law pursues three aims: First, the internalization of external costs; Such as determining the limit of
liability for the insurer and the driver responsible for the accident in the damage caused to the unusual car in the
compulsory insurance law. Second, deterrence; the economic and law is futuristic contrary to the traditional
perspective; hence it seeks to establish a rule to prevent damage and accidents in the future. Third, minimizing
optional costs and expected costs. To analysis this issue and explain the conditions of civil responsibility, it will
be examined in three discourses. In the first discourse, we will examine the condition of existence of loss, in the
second discourse, the condition of harmful action, and in the third discourse, the condition of Causality in the
realization of civil responsibility from the perspective of economic analysis.
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2- PURPOSE

In imposing the responsibility of compensation for damages, the civil responsibility of the person must be
established first. By considering the market methodology in the legal rules, we will move towards making the law
more efficient, in the context of the conditions for the realization of civil responsibility, which ultimately helps to
make this institution more efficient.

3- METHODOLOGY

The present article is included in the category of descriptive and analytical research. The collection of
information will be done through the review of books, articles theses and judicial procedure, by referring to the
library, research centers, and the Internet, and then processing the collected data and information with optimal,
argumentative, and rational use in a descriptive and analytical method to present the content and results. Related
research will be considered to examine the hypotheses and answer the questions.

4- FINDINGS

In this research, the economic analysis leads to efficiency, which means achieving the greatest benefit with
the least cost. Examining the pillars of civil responsibility from an economic approach also causes attention to be
paid to the rights of the injurer and the social cost of responsibility. As long as deterrence is maintained; the level
of caution should not lead to inefficiency. For this reason, instead of the usual causal relationship, the least
expensive avoider is considered responsible. The criterion for recognizing the loss factor is to compare him with
the economic man. The loss includes the total social cost that the society incurs in creating a legal relationship
and then in possible legal disputes.

5- CONCLUSION

For the realization of civil liability, three pillars of result (damage), the actual pillar (harmful action), and
causal relationship are necessary. In the economic analysis, tort law is not an end, but a means to realize the
existential philosophy and achieve goals. For this reason, regarding the pillars of civil responsibility, we are faced
with a kind of fluidity, sometimes observing the goal of deterrence or compensating damages, and fairness is
achieved in the absence of the triple pillars of responsibility to compensate damages. Sometimes we achieve a
goal by the necessity of one pillar, to achieve another social benefit, we have to pass up the necessity of that pillar.

About the condition of existence of loss, the instrumentalist approach provides its definition and examples. In
the traditional approach of civil responsibility, not every loss can be compensated. In this approach, the loss must
be uncompensated and certain and not predictable and unlikely. The existence of each of these conditions is a
philosophy and a purpose. Non-compensation of uncompensated loss is due to the prevention of unjust enrichment
and lllegal Wealth of the loss, which is waived in punitive damages for punishing the injurer with malice and
deterrence. According to the principle of acquittal and the principle of not being entitled to damages, the loss must
be certain. In the synthesis of economics and law, the efficiency is to achieve the desired legal rule with the
minimum social cost. It is unnecessary to impose a loss on the injurer in this case. Compensation for this damage
should not be accepted because it causes the cause of the loss to take a precautionary measure that exceeds the
desired level. It is social and ineffective. The predictable condition refers to the relationship of causation. In the
instrumental analysis of the rights of the cause of loss and the victim to know when they are recognized as
responsible, this fact is at the level of activity and caution, which is one of the effective prevention components.
Regarding the final feature of compensable loss, the loss should not be indirect. In the traditional view, this
condition refers to the pillar of causation or the condition of foreseeability of the loss. In the traditional approach,
fairness requires that in the assumption of malice, the condition of predictability and directness was passed. The
condition of being direct in the economic approach is to limit the payment of damages to reduce the social cost.
About the second pillar of the harmful action, including the act and omission of the act, the economic analysis of
law achieves a scientific and measurable standard by presenting the concept of economic man. Proponents of
distributive justice believe that the existence of the relationship of causation as one of the pillars of civil
responsibility has caused civil liability to conflict with the goal of distributive justice, therefore it bypasses the
meaning of customary cause and holds a person responsible who avoids with less cost.
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! Présomptions de causalité entre le fait
dommageable et I’auteur du dommage -
présomptions d’imputabilité.
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