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Abstract

Articles 660 and 661 of the Iranian Civil Code, borrowed from the French
Civil Code, provide insights into agency matters, particularly focusing on the
nature of general agency and acts of administration. However, these articles,
directly transposed into the Iranian Civil Code from their French
counterparts in 1987 and 1988, haven't been extensively explored in legal
discourse. The prevailing opinion either dismisses their relevance or doesn't
delve into their nuances, undermining their potential significance within civil
law. Yet, general agency offers advantages, especially for individuals
residing abroad or those unable to manage their affairs due to extended
illness, leading to legal ambiguities and inefficiencies due to lack of
comprehensive research.

Central questions arise regarding the nature and extent of authority
delineated in Article 661. Clarification is sought on the scope of property
administration, the adminator's authority, and the distinctions between
general agency, acts of administration, and special agency. Furthermore,
similarities and disparities concerning the termination and revocation of
general versus special agency warrant examination.

Articles 660 and 661 might not encapsulate the full jurisprudential concept
of agency intended by the Iranian Civil Law authors. While aligned in terms of
authority limitations with jurisprudential general agency, their effects differ.
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Jurisprudentially, the agent becomes a substitute for the princi pal in general
agency, bound to the principal's interests, unlike the property administration
effect in Article 661. This article clarifies that Article 661 doesn't correspond
to unconditional agency in jurisprudence, limiting representation to specific,
unconstrained conditions and time frames.

General agency, entailing "acts of administration,” indicates authority
within defined parameters. Actions by the adminator must maintain property
reasonably, adhering to prudent practices to preserve the property's usual use
per the principal's request.

The adminator under general agency can execute contracts, collect
receivables, and make risk-free investments, safeguarding the owner's funds,
but cannot sell or mortgage immovable property without explicit permission.
Moreover, providing accounts of management, delivering gains to the
owner, completing undertaken acts, and compensating losses due to
mismanagement are incumbent on the adminator. Unlike special agency,
general agency can be terminated but isn't revoked by the owner's death or
incapacity, as it primarily revolves around property administration and
continues unless the heir assumes management responsibilities.
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1. 1l est ou spécial et pour une affaire ou certaines affaires seulement, ou général et pour
toutes les affaires du mandant.

2. Le mandat congu en termes généraux n'embrasse que les actes d'administration. S'il s'agit
d'aliéner ou hypothéquer, ou de quelque autre acte de propriété, le mandat doit étre expres.

3. actes d'administration.

4. General agency:

Agency expressed in general terms shall only confer upon the agent authority to perform acts
of management.

5. Acts of management:

(1) Acts done for the preservation or maintenance of property, leases for terms not exceeding
three years, the collection of debts, the investment of income and the discharge of debts shall
be deemed to be acts of management.

(2) The sale of crops, goods intended to be sold or perishable commodities shall be deemed to
be acts of management.
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1. La simple administration.

2. La pleine administration.

3. Code civil du Québec (C.c.Q)

4. L’amninistrateur chargé de la simple ammnistration est teuu ee eercevoir les fruits et
reveuus du bien qu’il amministre et d’exercer les droits qui lui sont attachés.

Il percoit les créances qui sont soumises a son administration et en donne valablement
quittacce; il eeerce les rr oits attachés aux valerrs mobiliéres qu’il amministre, tels les droits
de vote, de conversion ou de rachat.

5. L’amministraterr ooit cott ineer I’utilisation ou 1’exploitation uu bien qui rr oduit des fruits
et reveuus, sans en chagger la eestinatio,, a moins d’y étre att orisé par le béééficiaire o,, en
cas d’emééchemett , par le trinnnal.

6. L’amministraterr est tenu ee placer les sommes d’argent qu’il amministre, conformémett
aux regles du présent titre relatives aux placements présumes sdrs.

11 eett modifier les placemett s faits avatt son entrée en focctions ou cexx qu’il a faits.
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1. statutory administration.
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1..La gestion d'affaires.

2. 1301: Celui qui, sans y étre tenu, gére sciemment et utilement l'affaire d'autrui, a l'insu ou
sans opposition du maitre de cette affaire, est soumis, dans l'accomplissement des actes
juridiques et matériels de sa gestion, a toutes les obligations d'un mandataire.
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1. Art. 2293. A management of affairs is subject to the rules of mandate to the extent those
rules are compatible with management of affairs.

2. The manager must exercise the care of a prudent administrator and is answerable for any
loss that results from his failure to do so. The court, considering the circumstances, may
reduce the amount due the owner on account of the manager's failure to act as a prudent
administrator.

3. Draft Common Frame of Reference.

4. Beeevolett intervention in aoother’s affairs.

5. V. —2:101: Duties during intervention

(1) During the intervention, the intervener must:

(a) act with reasonable care;

(b) except in relation to a principal within V. —:: 222 (Itt ervention to eerform aoother’s uuty),
act in a manner which the intervener knows or can reasonably be expected to assume accords
with the priccipal’s wishes; add

(c) so far as possible and reasonable, inform the principal about the intervention and seek the
rriccipal’s consent to frr ther acts.

(2) The intervention may not be discontinued without good reason.
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1. Negotiorum gestio.
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