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Abstract

The maritime transportation industry has undergone significant
transformations with the widespread adoption of tanker charter party
contracts, especially in the bulk transportation of oil and petroleum products.
These contracts serve as vital instruments governing the intricate relationship
between ship owners and Charterers, aiming to safeguard the interests of all
parties involved. Although standardized forms are available, parties retain
the flexibility to define specific terms and conditions. In practice,
prefabricated standard contracts are often preferred due to their efficiency
and familiarity within the industry.

In recent decades, the landscape of maritime transportation has been
reshaped by economic and commercial sanctions. The fear of inadvertently
violating sanctions laws has compelled parties to incorporate meticulous
terms and clauses into their contracts. These terms serve as a shield, enabling
parties to mitigate and manage risks associated with economic sanctions
effectively. A focal point within these contracts is the inclusion of sanctions
clauses, widely recognized standards established by reputable institutions
such as BIMCO and Intertanko. These clauses encompass a spectrum of
provisions, including explicit definitions of key concepts, assurances against
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sanctions imposition, guidelines for handling sanctions-related issues,
protocols for refusing voyage orders that may contravene sanctions,
procedures for contract termination, and avenues for claiming damages.
Notably, it is mandatory to include sanctions clauses in sub-charters and
issued bills of lading.

However, a critical inquiry arises: do these standardized sanctions clauses
truly serve as robust risk management mechanisms for economic sanctions?
Upon meticulous examination, it becomes apparent that these clauses are not
without their limitations. Ambiguities within the language and criteria
employed in these clauses create room for varied interpretations during
judicial proceedings. The broad terminology and ambiguous phrasing often
lean in favor of ship owners, leaving other involved parties at a
disadvantage.

This article delves into a comprehensive evaluation of the sanctions clauses
established by esteemed international institutions such as BIMCO and
Intertanko, as well as major oil corporations like BP and Shell. These clauses,
subject to regular updates, are subjected to meticulous scrutiny, highlighting
both their strengths and inherent weaknesses. Through this analysis, the article
aims to provide a nuanced understanding, considering the viewpoints of legal
scholars and interpretations derived from judicial decisions.

In conclusion, the incorporation of sanctions clauses into oil tanker
charter party contracts has become an industry standard, reflecting the
necessity to navigate the complex waters of economic sanctions. However,
the key lies in meticulous drafting. Precise definitions, avoidance of
ambiguous language, and transparent criteria are essential to establish
fairness and equity between ship owners and charterers. Despite being
developed by esteemed international institutions and major corporations,
these standard clauses are not binding and can be modified by the involved
parties. Hence, it is imperative that these clauses are tailored to strike a
balance, aligning with the interests of all parties involved and adopting an
optimal approach to risk management, especially for countries like ours,
continually exposed to foreign sanctions. This article serves as a valuable
resource for economic stakeholders, offering insights to aid in the
formulation of effective sanctions clauses.
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Clauses.
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1. The Baltic and International Maritime Council(BIMCO)

2. The Association of Ship Brokers & Agents(ASBA)

3. The Federation of National Associations of Ship Brokers & Agents(FONASBA)
4. The International Association of Independent Tanker Owners(INTERTANKO)
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2. Hull & Machinery Insurance
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4. Protection & Indemnity Insurance
5. Loss of Hire Insurance

ﬁA.aUA.Q.g._-ﬁlASC,,..JJ'Zi,:é;;Qba.\«.cﬂJ:cb';;}TMUwc,ia\w;BPVOYllﬁAJrJQ\);w{ﬁ
(BPVOY 4, 1998: Ar 44) 15t ,ams L 5oL 5ok Slm o555 Jb plas



87 bl laslasl 3 s o by B Lo

S b Sl il alge |y webaey Cdlss sdiSe,lrl (el oo Lol
Fs g osls iy aiSo ol o i il oS
Cabe 7 S buad LUSEE JoL 5ok gbala)l 3 s &S 48 0kes
8503 Ol oty S0l S35 G 5 pam e bt ol S elil 3 baslaay 53
a3l (3lgiy 2w 3l U bl 5 s st bys Sl o 2T Galas
Cotls s i ALl Jstee St 1ol sdd i sy 8 gl O Saen
b 53 o Al asbaay 5 S0 Ckie 655 8 el 5 el Wlle 68
Sta Bl gmine i SO L gladlas i Sl b By i Gl S
L Coosdoms 5B L adyl 5l sl o o5 6558 (2 me 53 15 65 20101 S b
(ol b (gl lag o e Mo Olesle slaaalialad 51 S0 s e
S Jos o LI el sdoete VU1 OLudSSl alisl Lyl asbosl il jae 5 ol s
OF 53 Ol S 5emS ails Jon b sddicad ol (55 201 O Saan b Seay
3 S5 Sy o s S s tedtany Faosr &S Sosess s Ll 3l S35
S8 ome 5315 6 SOl Saen b Sean Llsm a5 W3l aJled g5 s
SR SANGs Dljke b il 8 elus sas b o sdoms 5L L sl 5l ael o o
Cefor ) ¢...s b 1 asbaany ) 14 a el S o gons 3505 G Saen s

[(Sanctions Limitation and Exclusion Clause, 2022: Cl 2-17

W) gy 258 e diSe )l edge il laasbaan 3L s Barecon 2017 s &y Olssa 1
[(Barecon, 2017: Ar 17(b) )il a3 5 1 3

S 4 by 6l dam Siudigy dol 4 STz 0L U o Sl sl sl 3 (S s 4 gl Ol sy 2
LNG ) ol stiSe )bl odge » Sl &0 Blol aay G il Js ol Sl sdgs K 51 50
(Time Charter Party, 2015: Ar 36(a)
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4. Subject-Matter Insured



1402 QL:M’ f)l'é—? e)Lo...f: ‘VAJI'L“' 093 88

2 ke S bid o SSEE Saay axlar ) ey J-

L ks gl Ol s b asbdas 5o 31 L oS plael ool Cls Sl asbiaay
E3,ls ASed Sob by Sl 3 Sl Gl oo S e | e psle aalivan
S o ol aibaan OB Joe 3 15 il Sl 5 e e onl meb
ML Ml Dk (s s b e Los s IS IS >
Loy s S0kl by 5 55 s o)Ll 5 VL s oS eSSl OF £ 5o
ol o pnlo (G he Hywd apiler &S ol el gn b iSes SOL 5k«
Ll o chas Sl 3 w5 S5m0 53 1) ISCE San L5t okiSoslr| Law 5
Jhsl Cgr 4 aliag & Gloj Lol S allan sdeSo bt 511 o S0l 5 52ws )0
(S Sk Sl 53 o satar osh b b e OF 53 pode s b
Wallace and et al, 2022: 3-) 35 o wtas b sdate 35 Sl 50br sls)) 3 (sl Nas
st o S50 Mas alss JEsJom 5 oSl Sljie 4 a5 L5
O P W B Ry W VI E S I R W PR e
Jrams 1y aabaay S55 Ol Saay Giyb 5l Llp5 celians b5l & dgaze O b amilr

dosit Sl ol 5l 6 Sde o ste Ml 0l 585 3 esle 1y b ollas wges Ol w0 L
warg b Jes 38 el s xSl el 5l LaU Sl O Jgtes 225 Sl (1992
omed Tosle &yl s S o slml 1) o BB, Sy o OB (St i 5 i
03,5 Sl Ol lagmands s b aey Sibos 4 psle 1 052000 51 2 ol (sla pals (0 el S
(CLC, 1992: 3&T)aAl: 55 g0 228 53 o)lsmn 5 dowy #Oho(sd laplie Aol & Al ol pl o8 o
Ope i (Soll 51 2L ol e St 0 prly Mallin 05l S T ool Gille e
G S b b gla 23S 28 S0l law g Sl Ol gl 05 b aslieay il s (2001) zis
o dgelie SIps el 0l S Tosle 11 s Gillas oS ol S5 4 p3Y sl (oLl 5 1000
Jor 4 Cniles 3L ol Ol dtie Glatmend b dey (a8 BB &S 23S Cled 5 S e o

.(Bunker Convention, 2001: 7)s , 5



89 bl laslasl 3 s o by B Lo

N S PRSPV S TENPY RN s Eals )| 3 larl 53 sl Ogr gl ol &
355 frdin 355435 S350 3 L KIS sed [y 313 5 35 f e OF Ll 5 Gisw
G a3l s ool G35 s aE s 4 «(Williams, 2013: 369-371)

A8 os sl 53 oS ol Jitns (g1l

P gl
Sty S e Holiiony & dmem by b 0 byt ad ahedle &S &S0
Liscs ol dearsl e Glashy)l 3 5o ol 5 (soladl Glag 5
Olgea sSSE ol 5 S ol 1 o ahedl Ml e Slomie .55 0 eslinud
Lles S ol g 5l (ilasslibinl 4 oo JE s fem e 3 Jlad aladlesle
D5Sde by LBl S dags Ol e Slaio ol 25kl By o 2T Ll o
el e 4y 3 e 5 s (6 sdene Slapled 5 BUI s ool s
ol il e B ol 5SS Sl 4 a5 b ks S0 S0l wile
o 3 5 33k SLig sl 3 ple sl 5 by b a sband 11y slayl 3 b S
53 ool oY S ol 1) akiSeslal 5 S mile lize sl Sas il a2
fer 3 e B S esliad ol a0 8 4 ) B culg byl IS
e 5 300kl by b Sl ST L sl Ol s | KEe 35 Wl e
S by 4 slaal bl by ,d 5l Sy oS Ol e alia s)lse 3 L 4,
Lo Ll SOl ok sl S pia cul ooladl Glag o (2l Coled
yomms amilr & Coul ol b3 glatde Al o 53 das I3 o 2 (5 e 5o
) O L3l edd (5 ,S0L o pomms il 5 S plisal (5,800 31 Slo A2l 0 (5,55

1. Hardship Doctrine
2. Frustration Doctrine
3. Force Majeure Doctrine
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