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Abstract

In positive law influenced by Imamiyyah
jurisprudence, the right to divorce belongs
to men. However, the ability to divorce
without any reason has led to the
weakening of the family institution. The
question now arises whether it is possible
to limit or prohibit the right to divorce
through a marriage agreement or other
contracts. Using the analytical descriptive
method, this research examines both the
perspectives and evidences of those who

HCorresponding author: Department of Basic
Studies (Family law), Family Research Institute,
Shahid Beheshti University, Tehran Iran.

Email: r.domirani@mail.sbu.ac.ir

(w9 oo
i s oRls woslgils §aax> ol Slalllas 09,8

S0 donol
i s oRls woslgils §aax> cpoliy Slalllas 09,5

ouS
b ol jLasl bl a5l Sl aegoge Foi> 5
Ly @l s a5 e Jlae! Sl .ol 255
Jb cwl oais oolgls sl adicann 4 e 795
o5t b als 6lp LT o8 ol ol (Lol iy
sie b 155 ke a1y b 3> olsiee s Julo
Sleslatuwl b roghy cpl )0 98,5 sgame b aie (5,500
& el B 5 T 258 51 g o = s s,
e by Cesyie 4 ol WSl 5 T ol

Dy

0uSid gy ¢ S el oKl (gl )l 5 1 gtes 0dinn gl
(ool 39iz) poly Oldllas 09,5 wolgls
r.domirani@mail.sbu.ac.ir : S 2SIl cny




YEE ALY Ol VE o lad /sy 5 b / s peal sl dallal

argue against the validity of such restri- 5l « i oelgd «olly, 5 LT 4 s b Gimgsy ol
ctions and those who endorse them. The s 1 cols ol wlloe o) ,oY sucls alas
legitimacy of contractual limitations on o ‘ . ;
the right to divorce is established by this 3 ™ ' Js3 b oy ood lashs)l3 o]
article according to verses of Holy Qur'an, &> ols)l3 sass (b 3> 5l colatuligw ate
hadiths, and ju.risprudential principles ;. o Eayie |y aghe 5 e byt g0ty gy b
such as the principle of "La-Zarar," , o

justice, the principle of family protection, 2> 7% 9w = (e by plyed sy
and freedom of contract. Furthermore, the  os5b; ol Blao 5 Slgl jemen (ols (53,150
context of the rf:vqlation of the. Holy IS5 gyt 3o 4y ladl o e 36
Qur'an and the principle of prevention of

abusing the right to divorce are analyzed.

As such, it is considered.leg.itimate f.o.r a Ls oz (Db > 5l eoliialge iaojlguanls
husband to undertake a binding condition o )
that restricts his right to divorce. Such a S
term may specify that the husband cannot

divorce his wife except under certain

circumstances, including impotency or

disobedience.

Keywords: Abuse of the right to divorce,
Wife, Condition of Contract, La-Zarar.
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