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Methods: This study was of the descriptive-analytical type. The concepts
related to the subject matter of the study were described using an
objective and qualitative method. Jurisprudential rulings were analyzed
and deduced based on jurisprudential foundations. The data collection

procedure included taking notes from books and articles as well as using
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Results: Pondering over jurists’ opinions on selling human body organs
for transplantation, we discovered that most jurists rule the sale of human
body organs as either permissible or impermissible. In the case of this
study, the researcher sought the opinion of several contemporary jurists
on the sale of stem cells, all of whom ruled it permissible unanimously.

Conclusion: Results of the study indicated that considering Quranic
verses and hadiths, as well as the rational benefits of cord blood stem
cells, their sale is deemed permissible.
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Summary

Background and Objective

In light of recent technological advancements in
the field of medical sciences, doctors, and
scientists, drawing on the available instruments
and various studies that have been conducted,
have now focused their efforts on directing this
field toward creating new opportunities for
improving human health and promoting quality of
life. Using stem cells found in umbilical cord
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medical sciences. Even though these cells have a
wide range of applications and can be used for
people other than the embryo and preserved for
long periods, no research has been conducted so
far to explore the imperative ruling regarding the
sale of cord blood stem cells. This study aimed
at exploring laws on the sale of umbilical cord
blood stem cells from the viewpoint of Islamic
Jurisprudence.
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This is a descriptive-analytical study in which a
secondary data analysis method was adopted. The
concepts related to the subject matter of the study
were described using an objective and qualitative
method Jurisprudential rulings were analyzed and
deduced based on jurisprudential foundations. The
data collection procedure included taking notes
from books and articles as well as using
jurisprudential software.

Results

Pondering over jurists' opinions on the sale of
human body organs for transplantation, we found
that most jurists consider the sale of human body
organs as either permissible or impermissible.
Those who argue against the permissibility of
selling body organs rely on many Quranic verses
and hadiths, as well as rational reasoning and
general consensus to prove their point. On the
other hand, those who argue for the permissibility
of sale attempt to refute the opposers’ claims by
responding to their arguments. In the case of this
study, the researcher sought the opinion of several
contemporary jurists on the sale of stem cells, all
of whom ruled it permissible unanimously.

Conclusion

One of the issues that does not allow the sale of
umbilical cord blood stem cells to be permissible
is that the sale of a dead man's body and its organs
is impermissible. Those who oppose selling body
organs cite verse 173 of Surah Al-Bagarah and
verse 3 of Surah Ma'idah. However, a close and
accurate review of these verses indicates that
selling body organs of a corpse for transplantation
is jurisprudentially legal. According to these
verses and the ones that follow, eating organs of a
corpse along with their irrational and illegal use
has been prohibited, but buying and selling organs
of a corpse, as well as its rational and legal use is
allowed (28). In response to those who claim that
based on verse 70 of Surah Al-Isra, selling human
body organs would tarnish one’s dignity, it should
be noted that the sale of body organs to save a
patient’s life and relieve his pain and s.f fering, as
well as using body organs for the same intention
God has created them, is not a taint on someone’s
dignity; onfthe contrary, it is an indicator of one’s
generosity and dignity (16). In response to
arguments citing verse 29 of Surah Nisa “do not
exchange your property in[wrongful ways” (15),
Ayatollah Khoei stated in Misbah Al-Figaha that
this verse generally prohibits the wrongful way of
exchanging property. He points out that this verse
does not include conditions of exchange, but only
refers to ways of conducting a trade (23). In
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response to claims citing hadiths, it should be
noted that in the scope of our discussion selling
body organs of a corpse is not invalid, since
currently, it is medically beneficial. Moreover, in
cases where the only possible method of treating a
patient is using stem cells, selling and buying said
cells is permissible because it allows for saving
the life of a patient, and saving lives has been
praised in Islam (16). Regarding rational
reasoning, many of the opposers cite the La-Zarar
rule (rule of the prohibition of detriment) in their
argument against the permissibility of buying and
selling body organs. But their argument is
fallacious because we are debating over buying
and selling of body organs and not dismembering
a person. Hence, a close review of this argument
would reveal its flaws. It should also be pointed
out that what is meant by the La-Zarar rule is
those detriments that are frowned upon and
prohibited in common law. Therefore, rational
thinking and common law are the determining
factors in what is considered to be detrimental.
Consequently, the cases in which organs are
removed to be transplanted to another person and
not dismember a person, are not considered to be
detrimental, especially when the donor is getting
paid for donating his organs.

Furthermore, the La-Zarar rule applies to
situations where a person imposes harm to another
person and does not include harming yourself
(29). In response to those who rely on general
consensus among jurists in their argument against
permissibility of selling body organs, it should be
noted that many jurists including Mohagiq Naini
in “Monih Al-Taleb” (30), Imam Khomeini in
“Makasib Al-Muharrama” (19), Sheikh Ansari in
“Makasib” (14), and Mugaddas Ardabili in
“Majma al-Faedeh Val-Borhan fi Sharh al-
Adhhan” (31) have stated that they do not believe
in the existence of such a consensus and have
claimed that it would be difficult to use such
reasoning. In addition, many contemporary jurists
including Avyatollah Khoei, Ayatollah Sistani,
Makarem Shirazi, Hosseini Khamenei, and Asef
Mohseni have ruled buying and selling of body
organs and getting paid for the donated organ
permissible (29). Therefore, selling body organs
to treat a patient is permissible since it leads to
saving the life of a person.
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