AY a)l.q..f.'c\i"ﬁlﬁcé)%dbc&@?‘ou)ﬂj}:_wﬁbu@

Social Welfare Quarterly, Vol 21, Autumn 2021, No 82

29 o Yslro (g9 jl colas 496 yo LF0 sllaidS solis] Ll

olx/

S ass g5 g0 Il o OVeles Gaim I S8l Colem cedis
anflls ol o ol 4 S 15 ss b s e sledsn amaT 3 e
e Selslas b Lo OB 5 olaml o Ky il 51025
(ool 0k ey MUT Sl puze O slas Gaim il Colom 08
Dpd oloed G465 s (slgilezdS U ok AN izen

e NS s gl (oliE OleidS floe iy i eslizad Loty
e e 47 o e > O gl 3 ot 331 slosamlzo 5 5l
J)Ujjﬁ';Jfﬁwj/deg Socle i) ool 0l feloe ¢ e 5
5 IS peslde b biye sliile 5 baojls o 0l BT
03 ok Lokt batmlae 5 956 e i ULMKJ.&UCA& A
5 S o e LU 93 gl o] o 033l (g 500 ol
sloasl o [ oletle b Sl 5 losdS L iteliy o i liilins
IR Ol =i

o e 3 bealas 5 056 e ] ok L] cledMb/ laassil
Sl 5 ol 5 oS b el liiline 5 S LEOLS
s slelaidS Cly 5 e ey ol Cd ol )
T ol 2 5 e Cllas 5 oot Sl i o5y IUS0I
SLls AL sy OlaidS Cidm o s e OLL O sl o
e Olazds 4 PXpTa J..’:/GJJJ JAK.L'/J OlazdS Gl azils Lol
el aziils M ol Olgy _illas o g2

Ol pali olaim] Sls ki sodiol JM/'.A/ PRI Y
Flaiz] filaws oo ot gt pof ol (G 2 5pln plam 5 ilino w0
ALl b il et 5 4SS Sl rgn b S Oty O ) Coples
e A 5 (S 2K pleir )5 (Ko ki s sl
e Sl 13 sl ol 3181 S k25 5 !

0

e Epb-) ¢
R rlidanel S
oalal s uaSisls (obidanal
oL iils (sloi| (’}b 5y ke
o $3) 02l Sl Sl
(J sns

<mrajabi@rose.shirazu.ac.ir>

NI CRCRWIER 8
combdansls (gl 583 (6 gails
0 ASCls pulianel iz
‘fLm;}‘ f}lﬁ SCe pde olasl
Sl Ol e o251

b sgaie -t 4
R rlidanel S
oalal s aSisls (obdannl
o ils (sloi| U_Lc 5y e
Olrl e e

g0 aezma -F 4
oo elidansl S
bzl o aSils ¢ pwlidanslr
&Lisls stm.\'}‘ (aj.k« I g

Ol ) s

sl sloajly

SIls 31 8] G a3l floe
;.,/,Lu‘&w‘dy'li‘c.,/,w

P9/ 1717 it s gu sl
160/ o0 sl Gl


 https://orcid.org/0000-0002--0008-2945
https://orcid.org/0000-0002-9371-4330
https://orcid.org/0000-0002-8409-1979
https://orcid.org/0000-0003-2004-7271

AY e)l.a..i:c\f."ﬁg‘é}@.ﬁdbcgw‘au)wﬂj}:_wzﬁw

Social Welfare Quarterly, Vol 21, Autumn 2021, No 82

Critical Analysis of Discourses Involved in the Law on
the Protection of the Rights of Persons with Disabilities

P 1- Mahrokh Rajabi
Ph.D. in Sociology,
Department of Sociology,
School of Economics,
Management & Social
Sciences, Shiraz University,
Shiraz, Iran.
(Corresponding Author)
<mrajabi@rose.shirazu.ac.ir>

} 2- Seyed Hossein Alavizadeh
Ph.D. Student in Sociology,
Department of Sociology,
School of Economics,
Management & Social
Sciences, Shiraz University,
Shiraz, Iran.

} 3- Mansour Tabiee
Ph.D. in Sociology,
Department of Sociology,
School of Economics,
Management & Social
Sciences, Shiraz University,
Shiraz, Iran

P 4- Majid Movahed
Ph.D. in Sociology,
Department of Sociology,
School of Economics,
Management & Social
Sciences, Shiraz University,
Shiraz, Iran
Keywords:
Critical Analysis, The
Rights of People with Dis-
ability, Law, Discourse,
Disability
Received: 2021/02/04
Accepted: 2021/08/21

in lran

Intorduction: In this study, we have examined the medi-
cal, social, and ethical approaches of disability in the
Law enacted in 1396, on the protection of the rights of
persons with disabilities. We have also tried to recognize
discourses involved in the law.

Method: Using Norman Fairclough’s method of critical
discourse analysis, the text of the law and the interviews
of the people involved in its compilation have been ana-
lyzed in three levels of description, interpretation, and ex-
planation. First, we have provided conceptual categories
of Faircloughian method in a table; second, we have ex-
tracted the words and phrases related to these categories
from the text of the law and interviews to another table.
Findings: Our analysis of law and interviews concen-
trates on three kinds of data: rhetorical, discursive, and
structural/ideological data. This study shows the Pres-
ence/absence and competition of governmental, legis-
lative, private, and social discourses and their unequal
role in lawmaking. In fact, governmental discourse has
played a completely dominant role. Academic discourse
has been absent in the process, and private discourse has
had a hidden but active role.

Discussion: Changing the purpose of law-making from
social to supportive is a result of predominant role of
governmental discourse. This leads to an order of dis-
course based on inequality and low participation of
social discourses. This leaves most of the social issues
of disability unspoken, ambiguous, and without legal
support. The predominant medical model of disability,
through a reproduction of its concepts and definitions of
disability, causes the continuation and intensification of
disability and inequality for disabled persons.

v
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Extended Abstract

Introduction: The last two decades for people with disabilities in Iran have been
accompanied by extensive efforts to develop and enact protection laws. The adop-
tion of the comprehensive law on the protection of the rights of disabled persons in
2004, acceptance of the universal convention on the protection of the rights of per-
sons with disabilities and its entry into force in 2008, and finally the passage of the
amendment to the law on the protection of the rights of persons with disabilities in
2017 are among these. The recent law was regulated in collaboration with govern-
ment agencies such as the Ministry Cooperatives, Labor, and Social Welfare, the
State Welfare Organization and NGOs for disabled persons and parliamentarians.
The purpose of the adoption of this law was to provide welfare protection for
the disabled and to create the necessary grounds for equalization of opportunities
and to remove barriers to social participation of persons with disabilities. Also,
correcting incorrect attitudes toward disability and people with disabilities in ac-
cordance with the social model of disability has been one of the most important
concerns of activists, especially disabled people and their NGOs.

However, during and after the drafting and adoption of the law, much dissatisfac-
tion with the failure and defects of the new law has been expressed. Criticisms are
mainly from disabled persons and NGOS, and include numerous objections to the
appearance and form of the text of the law, as well as its content and tone. In prac-
tice and implementation, only a small part of the law materials has been realized,
and in the past two and a half years, important financial, structural, and cultural
problems related to the materials of the law have occurred.

The aforementioned points indicate the presence of different discourses in the for-
mulation and implementation of this legal text, which has been active with differ-
ent and contradictory attitudes and objectives. Representatives of discourses with
a medical, rehabilitation, social and cultural approach, as well as profit-oriented to
the phenomenon of disability in both the main governmental and non-governmen-
tal sectors, have each sought to regulate the law in accordance with their approach.
Also, the vacancy of some important discourses in this process is quite sensible.
The aim of this study was to identify the discourses involved in the drafting of
the Law on the Protection of The Rights of Persons with Disabilities in 2017 and

ay



AY c/-[»o..vf; NEee P s/-' .“4«\/:' 9 Cooer ,_,"L/M' .J}{a—i’/f/ c/ﬁ;‘ ﬂ_}/, - V(«L’; dolid2s

J

Social Welfare Quarterly, Vol 21, Autumn 2021, No 82

the extent and type of interactions between them. We have also intended to ex-
amine the dominant and passive role of each disability discourse in the drafting
and approval of the final text of the law, while analyzing the contribution of these
discourses to the weaknesses and defects attributed to the law. Pursuing the above
goals will guide us on the one hand to how the Law on the Protection of The
Rights of Persons with Disabilities is formed in Iran, and on the other hand, it re-
veals social and cultural barriers to enforcing the law on persons with disabilities
and solving their problems.

Method: Considering the aim of investigating the problems of disabled persons in
the legal text, in this study we used Norman Fairclough’s critical discourse analy-
sis method for text analysis. In addition to critical analysis of the text of the law
in three levels of description, interpretation, and explanation, we have conducted
targeted interviews with individuals active in drafting of the law and compared
their statements with our findings from text analysis. For this purpose, 10 people
from different governmental and non-governmental sectors were interviewed.

In order to identify the discourse-oriented structures of the text, firstly, in the stage
of describing words and phrases related to disability and its discourses, we have
analyzed intertextual relationships, underlying knowledge and different interpreta-
tions of the producer and representation of the text. Finally, we have explained the
relationship between the text and the discourses involved in it and the open role
of producing social structures and relationships related to disability arising from
these discourses.

We identified the key concepts of each disability discourse and models and
matched the words and sentences introduced in the text of the law. For example,
words and phrases that are placed in the field of rehabilitation and medicine or
support against medical discourse and civil rights, social participation, culture
building, etc., have been written against discourse or social model. Also, the ob-
jectives of each public and non-governmental sectors were placed against them in
order to determine the presence and role of each of these sections according to the
text literature.
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Findings: By examining the words and phrases extracted from the text and adapt-
ing them to the general discourses and discourses of the sections involved in the
drafting of the law, it became apparent that out of 34 articles and 29 notes of this
law, the vast majority of the cases and meanings, as well as the purpose, are placed
in the medical model, rehabilitation, and support. Only two articles are directly
but vaguely related to the social model of disability. The findings indicate the
active and dominant presence of the public sector, especially the State Welfare
Organization, and its bureaucratic objectives in the drafting of the law. The non-
governmental organizations of disabled persons have had a poor presence and
have been absent in some cases in the process. The private sector is unofficially
present but with active interference, and the absence of academic, religious, and
judicial departments is evident from the both text and interviewees.

Discussion: The topics of this study can be described in four categories: the process
of drafting the text of the law, the way of writing and the literature of the text of
the law, the interactions of micro-discourses, such as the Social Welfare and NGOs
of the disabled, and representation of macro-disability discourses in the text and
inter-sectoral and inter-discourse interactions. The whole process and process of
drafting the law lacks a kind of construction or planning and instructions, and has
gone according to the tastes of the people involved and disposed of. Despite the
10-year period of the process, haste in the sectors that require accuracy and hesita-
tion has led to the drafting of the text of the law without surveying the academic
departments, knowledgeable activists and experts with disabilities, and religious
and judicial experts. This haste and unplannedness have caused large parts of the
disabled, such as mental groups and the deaf, to have virtually no role in the de-
velopment process. There is no specific legal resource for regulating the text of
the law, and the text of the Universal Convention, as specified in the law, has been
ignored in terms of rhetoric and meaning.

In the text, the place of words and phrases, and indeed the literature determining
the social and cultural rights of people with disabilities, is empty. But instead,
throughout the text, attention to livelihoods and government financial support for
people with disabilities is severe or extremely severe.
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The dominance of the governmental and bureaucratic discourse, which is always
focused on the budget, livelihood, and support issues have prevailed in the draft-
ing of the law, and cultural, social or moral issues of persons and groups with
disabilities have remained neglected. The roots of economic and social problems
of people with disabilities have not been considered in any way, so no important
provisions have been made in the law regarding their elimination.
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