1E+ T Ol 3 5l —pow 0sled P93 039 ¢ LB £15T Ldoxi 9 A& doliladga / 14Y

HWR Y39 %9.03 9 éﬁ.ﬂ“o.&s ,;“Los
Awnd 9 335 (Sgin 0908 0EI Yo dnrad o lowd (sldaolinly Julow g a5 o ST b
Ol xd Obw! Jaiasass oal5sld Ae
'GolSh g e

Y sas bgo

el 53 (ol Sleddlr b= Dl OGN 51 g 0 5= oS sl Sl ala ) Cé;l\(u&
A 515 55 5 okt ol 0355 Ol 1B 4y IS0 g oS Ll 0 sl s Ol B g
03 Glae psba Dol Gl Lgde U oS Ul s aslel Sles ) pein B0 5o ol ol O
ol ol (Bsi 5 3LaBl Ol 3 Cenl 4w 5L s pd AL Ol LB 8 O1p) 35 el
ol el sl a5 B si sleallss BB & g 3 S ST 5o OF Ol kB (50
e ol e el ol a5 OUISG 52 (5 e 3l (ol DI L SIS 0565 S 555
3y b Ad bl QUG s 1 5 S 31 0T Ol o gme sls 038 3 5dmn g 3
ol plaze O wlie Sl = 5 5l cllede Sl 68 ol (5500 4SS ol 4 a5 )
Sl el oline LT Calad a5 Comle > Sl e 8 Ll a5 L3 B

ax Sl aghpe s Su U gl <l 5l 5 o 5 (Bsi BT 5 s o e s

1t 015 (g8 o> gl o e 5 G gl 0dSTS ¢ gl e 5 G gl 05,5 sl
Email: mirshekariabbasl@ut.ac.ir
Ol O 5 ¢ nigy g oK1 (5 s oAl ¢ gt ot (5 s (5 S > i ol L2l .Y
Email: monaabdi@yahoo.com



1Y [ oxiie o gl 9 aallpas pled

Se Uy /L8 e el

S50 wlse RIS LUS sl s Olge 4 b s Ghes alie Bl ol a8 ol S
j;[&}ol};d«;Lal,\.:po\ﬁldaprwﬁcwﬁa.xpa)w&gbquu&ts%d@j
S Sl e e slaai Sl a5 Bld 5l e 48 3l (6l SuSs w1 250 50
2 S 3l waSome N oSl b e &S ol LTSSl 5 S 5ot wslsls Ll sl
Corle o 5 55 oS day o e bl sl s B ol ol s Ol LG s of

Ujj) "L‘/T/-’ I S J/ (Candio g,\:vj.a" ;CL/%.«LP :J}w Q\.:xﬁﬁ “:JJL«.}L :L@ﬁjl}w

e [0



VE+Y Okl 9 slg —pow 0sled — P93 0393 ¢ LB #15T Ldoxi 9 W& doliladga / 14F

AodRe
S Oy 5 a5 3550 Ol pl Ji ol 53 &5 SLlest 5 8 5 51 (S
SISO B 55 53 o3 Aol Blday 45 ol widllpe Sl (ol w3 S 13
4 shate Faim Dl L8 Sl es g axlpe (ks DY L OB ST ey
BB 5y 5e 0 IS0 56 Sl sl 4 gl 5 Gledes jio oS 4Bl olans] om0
035 3dme T 53 Gpel® WL 4 35050 pdmy 53 5 Dol cpl S Ol
ERPTYY d‘f S Rio e il asl, plast| ool pl Ol Cos siae als
SaSG eo,ls 5 Ol pl (s el 5o olust (pl Ol CblBely o &S i
bl s 5l clleds 035 plete 4 ar g Cuesl (cd Bk ki pls &S
S lels 53 W e bl s KL LET I 2 s a8 &S el ol
J;\u}uwjgolﬁbpl:e@)w&io\);pm;}lﬂgﬁsbcwrwojw
Cho 55 35 5 dited S8 4 Ll 0T wlie Sl 51 s 5 5 ol ol Oles
A 3y ki gl 53 S ST, S e a5 a5l sl 50 ol ol
g S5 pl w0 A e e oS el LTS S s el s s
Sl 1S (gl s 5 o 5 e w5 3l B b cpl bl sl sl
(B et Ol G 5 oy o3l ilisis Slo 55 50 0015 4155 ST ol &S
S €(8312,1 3 Cd g e 055 53 (Solal Lo Dl a6 5 5L pdke il 0o B
Vs § 5590 Ll o Ll s oS ol Sl S 5 0L JokiS 0asB (o
i ag) millede ol e Wil s Wl cnl LS 1S o Ss
3pbipe BN 5 el S el (Candie I oS ol el 5 (g5 slealSal

W}Seﬁlﬁ%urﬁ)é&ASC,...»‘J@.“:J\J..bﬁMcJQd‘)JaKJ‘JJ;LSJJ



120 /oo S g § raldlpas plod

Sk Use /GSS s ols
oo $leS 5 sl ek 3l Ty @lEsls o 0T bl et 5 olest Coale
e Slgln 555 ¢ b 50 (3Ll BT 4 (gl L3 Sepl alex el 65k
o deld @y (ramen ol 0dd axr g analr g e Slety 3 iy mbe SIS
(Slodels o slizad O L Vs 5 ltitee 53 L 0L 5 alsl o 53 sl L ablie
Slaasy o8 S 53 03l 05581550 el O 4 Slatgls a5 LTSI 5 0 53 oS
SleS hews 53 Co o Jool o ax 5 5 Gy a1 3 ekl Sl aile 5 s
el Gl ol o3 bl 5 s S ol
Colest i 3 Gk e 5 el oo Wl Sl 4 axr g Losss A 4
03 ol e St U ol o Al 1 it i e 3 O Ol 5 silpats

.C.,.wlr.:uj LB aelsls 95 & a0 w0l

g1y oy
i S AS e el &S ol Olep M5 0S8 G Olalg sl ol
ogile ki Les Ol 5 5 Olts Ol 53 OF i 5l (S 5 2 slaes sl b
S8 der 3l e Sl Gl S w ooy S i ISy 0w LS 5 Wles s
3 0L Sl by Ol G el 35y b oS Llessy Olalyr Olew A5
Ogehen 6 Ol oo el g25313 oy Sletd i) Olal gt a5 O s 2t
s Lty o OF el 5 edd (ol 5 OB W wlala Sl sle o (gl ssle 2
SWlas 525 5 Cdgs Gam Sl S s apean 53 el il 4 OB (o
pde axipe 5 Lol pll 1 556 Sl amgsle cadd ns s Bl

42.«\);- RGO R W J’:‘l"*} ols )L@}; Lf’iJE [GERVEPY QUB‘)} cu'b'-)‘S ‘ijLa Jiﬁ?ﬁ



1E+T Ol 3 5l —pow 0sbed P93 039 ¢ LB £15T Ldoxi 9 W& doliladgd [ 145

;.,Ja,-L.g:a'-yL;)L'Sljr.xpj\J:UQGJEM@;JJ:QJL}QUNQLA\)}
Sl sl b Ol plaail 4 A0/VE B A0/YYN 56 51 alsylS
Wl 0 gy 53 6 gl sbl 5 O is Ola s grae bl Sgle e 5 3l
oyl S @ g s CL;-)‘ Ol Bsam sages ool Vol & ol gtals
S o g8 i pmpals Ak 53 OB 3 e S AATAAASY YA 240 Y
S8 3355 el 035 (aSlalis 55 oL Sl ) LS a4 g e ol 5l 40D
ool il Lale sl adllas a0l ol s 5 Jomn (odan g 4 w5, o
s alas LB Lalad e sty ol 056 010 e3le ¥ oo ymd ulul oS
g bl BB 1 ol a5 Olal g oSl 5 bl Galal s LS 35 ol )lS
et aalsls 53 s 5 031> gl sl OIS 608 iy Sla 4 1) 55050 ISl
ot 53] 3,8 o eadS o VERN/PO/Y 5 g0 V8V ATA 11 044YE VA
Llos gas e Gl )18 Jdaad 51 S0 Sl p55 50 4 OB LI S (g 5ale 5l
A B SSE Jle eyl ol 5 midlede pule b oSls Bl Sl
5 el 3l sl s OF @ pliaws o8 Jlazst 3 g adllas 51 ol Lo piidlpats
Syt gl 53 L mle oS ois Sasls b ol S cnl s 5 sl
S JB Sde 058 Y esle V sy e Jlo bt Ll el sl sl
LBJ)'\V.A.JJJ gl p ol s, Al e Camie ol 5 b e ol
|y gl alowy 3,3 SO0 Joo b e Slas AS o Oles sl e 056
e sloml s Sl nl 53 5 358 30 S8 sbe Jlssd sl S ISG 5T 4
dxju)yp@ﬂ);égm\J&;dlgwﬂu)w.mpd«rwp;y.-j)'l

6w_'e,§;:@;&T&;;ﬁ;@\;;;ﬁu,;ws;;ﬁyuﬂ%\ﬁ



1Y [ oxiie Cogdl § aadlpas pled

S e /88 e uls
P02 3 e Gloge LS St s 5 5w Sl des S Ol | (g pete 2
635 4l e w5 Se eslinal 55 wle Lol 353 oo slm) Camiis 4z S| 50
03300 o)lrl aS 55l (S sjls &S el o3lrl 5 led (6 b gl Sl sl
B8 slaolKans 45 Conl ol ply S s o pde s opl (55 55 e
Code Y1 O Wl IVl G 5 53 0l 03,50 A 8 e 5 031,153
ol 5 oo dlun g 58 Ol Glacsls o aillede e 45 LSk e
Sasle polantl 5 Ail o Js dosdo okl odd b QB LI Ll
Gladkis 53 Ol S8 aSpl 5 odal Josas SIss s 3l el g2 (Slus 5
AL bl cpl 53 it slaals S 5l oles Jsa 1 o <315 58 254y 66
Sl sl 4 8 Gl OBWS S ae sl 1 S S5 L gl LOT 4 s
Lled e e 555 45 a3 L1 0Ll Jpeamee 5 aniils mbio opl ol 1) 5 55 5o
a3 dopsdo OS5 Ol pea ekl Joo (pl amitys Ll o S 5 oM~
oS ot ol LAl e S g (e Sl el Culem 5 S e Sl L ke
S Sl s AMARAVE A e s OB Wl o S oS e
[l so 5 Ol S8 Jodans s a3yl ool
o850 Av ad el alo gl 3l pledse Sl b bl il a6 s
VESV/ANT g0 VENVATAS AWVEALOA 6 Lo aslisls b Ol g5 Oliasl ity s
leond S5 55 01 ot 5 2ol 5 et 3 s T Al w8l 5 - 5
5l by e Cand s e o8l Yzl S aslsls bl 5 A8 s

il 0 Ol e 458 a s OF Ol 50



VE+Y Okl 9 slg —pow osled —p93 0393 ¢ LB s15T Ldoxi 9 W& doliladgd / 14A

S U ol Jus AMASAY s A als s sl e s (]
ol oy P28 =) (Olors A 55 53 sl esle) SCUS a5 adsl 5B s Jdass
Loyl gy omlbnlS Sla &S e Ll Jly VTVEYATYALVA 1) ol Ol
VAN o b 4 addep sSomn wias JL AMACAV A e s Colg 5o ey e a8
55 ladkie Sl S S (o M)z aledl Glal JIs Gl e 5 el
4 oS5l sl labid IS Sl ploml ol s ASU e ol & bt 3555
ol 3wl Wl Jle ki 51 e s (ol B s )jiw Js b
b o o e e sSome b o Olaly Bt | and s gl -T ol ge
s Al gl & 5 IS 51l G L Ol OF i dons b o 55 i 58 o5
5908 33 o alasly 5525 (L8 oL A= s - sl il yeer > L
Ol =¥ T o Sl a (gladdae s &S 3 ab S 5 5 pmad 31 30 (5 55 0L
a3 gz g 4l 3 BTG s Sos slaely 5l Sasle st s e nl 46
0L 550 Fals 53 einol Jadl el o) b (sl b abilis ousls) Jlesl U
=) =t e Sl el 0SS b g G )8 C g el e 4y, —E L LSL ) sate
G g ailate pl 53315 sy Il dir (gl edip  £YY o 3l51 3 0 4
35580 Jlo (6 oSS lay sy 33155 555 1 elis dx a oS oils Ll gy s
by 5wl slld bl oot e fped s Oles Bse ol oo Ll 35l
L S5B O,k b s abslehl Jlusl b ks Slllas o)lys 5 6,5 eSS ke
by e JiUVLMoLU'—'\ A (,\,\3\ ol 5500 Sllas o)l ys Cd s giued
el 3 g Candie o8l 4 AL S Gl 5 (Bl Dose 4 &S 2o

J.;JU:.OUJMbu)SMjWJQMQ‘FMgQwaﬂJJG)J.,&L).J



129 [ ot S gdl 9 allpas plod

Sk Use /GSS s ols

Solate Sldgns SaE 5wl pas e wdad pde Sl SU Lt 3 S g0
ok 5 L s D Olog 3oLk v 5ol 4 e s -V LSl e il 2SS
43 L“d“’l"‘*:’)lsd""?“ Las oty cpl Blie )3 oS o psle mdNeve sous |
(05 sl Ologws) SIS A 5 iy 53 b8 amle a1 56 0L 5505
s 3l o w08 i oSls cpl s e G 5 e abaly >
Logar 2aSl= 5 (Ao Dbl ol ple odle 5 Oles 5 Sde ol s e
3525 $313,1 3 S s 1 ) sl e el (OIS e s 53 (D s Sliens
500 00 SBEl (8 Oles 5 Sde Cdghns | 6550 o Ol Ly 2
Slatl b en eSSl e S 2L Jad S5 ael B wly 4S5 S peal Ol e
S g s (3l Dy N 358 e e 508 3 WS A s (B e
Sl Sl a5 (S sl 5525 6013,1 8 bt g5 L (6 68 Oles 5 Sk
S g g bl Sl S o0 Ola &S 25 i pl by 5 035 Olaly b s fe
o Ol bl ol s Al s (ols)l B s 45 (668 Ol 5 S
Gl e Ced Gl 53 e aeSoms plinal 5l B e elols
S8 il 4 BU pal o Cand s b s ek 5 pwsdls s L, 5 Ol
OpB 0T S YOATOY sl 4o sbul as o glizee IVl Gt S 5 (5 ae 3L e
Aol Sde Cdsies 050 ) esle ( Sike 08B YT 5 PYY slpe e wsls ol
Al LS 5, Ll Sl Coles Sl ke 5 Jsi b St 50N 5
AATAV e Ar e as S oo b 1) ol Ol s Db o (et sl Oler ol ol )3

[ led o Aol Le JL



VE+Y Okl 9 slg —pow osled —p93 0393 ¢ LB #15T Ldoxi 9 W& doliadgd / Yoo

sl Julos

x8doas By pai S 5l gly Julod g 085 Y-
33 03,5 byl ol 2 b LG oas palo laslsls 4y o &5 (3ME1 oy ags
ol S B85 e o a8 Al 1 AU S il et Cu 58 C‘Ulf’\’ Ol ge
aS el slig g o3 s Dol ol cale sl o i CL‘J\H;
ezl 2 g alllas wiilloden 45 ol ol oy el (e oSsls sl 5o idlo s
cillede Dol ax S 303 s olal 1 sldls s Ol 4 ob s &8
Mo nlsd (sl gl Do 535 cpuand 4 3,8 o 513 abad b Dl 05,55
Canbidode 5 Jlaxl 1 olaaS, 0 dls 203 5 Cos RO SLoL, O son
i 53 a0l S s pd el B el Sl gl s Sl Ol e bl ol
wdd el Ol LB ailede sl Ol peas Mollo sbl 5 3 5i sleellas
13 Lol ol Glae oalad Sl 034 Lyls e 51 ek 2 4 S1aS ol Sl
byl 5l (SO ahlas Do 0o o 5 el Dol 5 sl (U pine ombad) las
Al an3ls i3 elgl 5l ldlags ol g 335 ST onlals ol Sl elllae o soe
Glo 3 bdes &S coabd b s s 8 b s adllas LB ool Olgsas | Of Ol 5 ol
Cadgdome o Il 55 4 ST 08 S 15 a5 5 5e Sl VpalS ol 53 g5 03
o3l s o e iy 5 SV o0 b bty Ll A o o gomee sl Ol
o5 Sl 5 S 3550 50 (Glae Cuabd) Sl 4 (U sims omlad) jlre By

)‘;ul.l))\uyujL&fﬁ}gruﬁ‘;&bﬂ;\)‘jl.m;-r}@u‘J}@Qﬁb)%ﬂqf‘ﬁL;L:,.a.dfajj.udlf\
080 Lo cgbe S LT 5l Pl 2 dlos



Vo) oo S g § raldlpas plod

St Use /88 e il

5,8 o ol am g ayge ol 3 Ol B Ol o ls a1 (6 i Sllus 5 A
Glr sl ol bl S gl O3l s 1 (Golden, 2017: 267-268)
Gl 03 ol ) e 3l okl gt g 2k dlawl s Js ool oo o Olal g
0l Guslan 5l (S Olgeay Bl sidlpde Sl gl o o lae iyl |
S 5 lad Wy oo 1 il cpl 5l gl ol w8 S 15 oLl s e
cidleds Dol Sl sk iyl ol ps das 5l s S dlaade Ol 5 e sl S5k
T U5 s S L ols S alls delps Osls s 5l gl g aS Az Sl
ez ) il 5l skne el (g Sl BB Jsiee Coalsd jlae b oS 550 0
503y S8 S O b el bl Ol i 10 S S el s gsls
T35 S ol Lalys 5l Ul e 5 laayga oled b OF (s sk
Ly 313513 Ak 5l A6 & ol (glay s Sl g S doe e wiidlpden
ol g edidg b by Gl g o oS Gl able acule Célj 03 Sl Sl 2
L i 5 Lo gn Jlslis 35 sls)l 3wl STl s (als,1 3 Loyl oo
o3 rlod 250 X OIS e 55 Slal Bsim OB N 5 BT 53 Tis S el 2
ool 5 Sy s Bl atllede DL 0o s 5 Conbad D55 SD 5 58 oL
G s S5 sn 5 S 55 (635 8 585 a1 3 S lae 015 o | gl g3l
Sl Cole 358 0 Cguima 0 &S u"’w(’*—“» Lo b e c“‘r” S >
Jisl 5 glosl 5 o5l @ole 0Lz om0 o p Jlail 4 S 2 Ol >

cébjjfij ngd.x?) ((.J\.«i’LfOJJ{)}-{\L‘}QF}J}}M‘&}OTQJV}@-&ﬂ‘(;)‘}ﬂ
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Distinction between Loss of Profit and Distruction of benefit:
With an Emphasis on Crtitige and Analysis of the Judgments
Rendered by Branch 20 of the Tehran General Civil Court and
Branch 80 of the Appellate Court of Tehran Province
Abbas Mirshekari!
Mona Abdi"

Abstract:

Loss of profit is one of the damages that, especially after the Islamic Revolution,
have faced many challenges in the Iranian legal system. The clear wording of the
legislator that this type damage cannot be compensated, in addition to the fact that
it is not considered as a loss by the majority of the Imami jurists, caused this form
of damage to be considered as absolutely irreparable in the Iranian legal system for
a long time. Due to the great economic and legal importance of this damage and
the acceptance of its compensability in the vast majority of legal systems and even
international instruments, this approach of the legislator has faced many criticisms
from jurists. Also, various interpretations were presented by certain jurists in order
to limit the scope of the prohibition of its compensation. Nevertheless, it is
necessary to take into consideration that damages for loss of profit is different from
certain similar damages and the method of their evaluation and calculation is
therefore also different according to differences in their nature and degree of
certainty. These factors have sometimes led to confusion concerning these various
forms of damages in certain legal works and even some judicial opinions. Although
sometimes this confusion of concepts may be intentional and simply as a method
to remove legal and jurisprudential obstacles in order to claim damages for loss
profit in the Iranian legal system, it is not possible to extend the prescript of two
issues that are different from each other, both theoretically and in various practical
aspects. The upcoming judgment is one of such decisions that despite the fact that
the effort of the court to recognize this damage as compensable is praiseworthy,
but it seems that there has been a confusion in describing the nature of this damage.

Keywords: damage, reasonable certainty, loss of profit, destruction of
benefit, loss of income, calculation method.
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