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Interpretation of Law in the Light of Justice
(Critique and Analysis of the Decision, Rendered by Branch No. 14
of the Supreme Court)
Hamid Gooyandeh'
Abstract

The granting of agency, weather revocable or irrevocable, is typically subject
to legal provisions in the courts and is interpreted without taking into account
the circumstances and motivations of the parties involved when the contract is
concluded and that is quite appropriate. However, sometimes, the
circumstances of a case are such that abuse of right granted by the law to one
side is clearly evident. In such situations, the judge’ conscience is faced with
the dilemma of having to choose between adhering to the letter of the law and
administering justice. Article 40 of the Constitution explicitly recognizes that
no one can turn the exercise of his right into a means of harming others. This
principle serves to guide us to soften the laws, which sometimes lead to
merciless treatment of one of the parties to dispute and reminds us that the
purpose of the law is to administer justice as much as possible and then solve
the dispute. The judgments that are being criticized pertain to legal action
initiated to invalidate an irrevocable agency obtained by an ex-husband from
his ex-wife during their marriage and subsequently, following their divorce, by
exploiting the negligence of his ex-wife, he used to transfer her property to
himself. In dealing with the claim in question, we are faced with the two
aforementioned interpretations of the law which, of course, are both defensible.
However, advocates of justice will certainly adhere to prohibition of abuse of
rights.

Keywords: irrevocable agency, annulment, marriage, abuse of right,
interpretation of law, justice.
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