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Article Info Abstract

Original Article
Patent pools are created to leverage the innovations of other market competitors,

reduce production costs, increase product quality, and benefit from collective

Received: management. However, the legal and contractual aspects of patent pools are
it_é'ezrfe%%z controversial. In t.his regard, investigating patent pools' legal and contractual status is
07-06-2023 critical to determine whether existing laws solve common anti-competitive practices

or if contract structures need modification. This article specifies that the patent pools
Keywords: of competition and intellectual property rights have similar innovation development

goals, but each is a different tool. Patent pools are not inherently anti-competitive, but
they are very prone to anti-competitiveness due to the presence and agreement of
Industrial Property market competitors. In Iran, the law's silence in determining a framework for patent
pool regulations considers concluding contracts based on Article 10 of the Civil Code
as a practical solution.
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1. US. FED. TRADE COMM’N, THE EVOLVING IP MARKETPLACE: ALIGNING PATENT NOTICE AND REMEDIES WITH
COMPETITION 33-34 (2011), https://www.ftc.gov/sites/default/files/documents/reports/evolving-ip-marketplace-aligning-patent- notice-
and-remedies-competition-report-federal-trade/110307patentreport.pdf.

2. Dynamic competition refers to successive rounds of competition, which can maximize what economists refer to as dynamic efficiency.
“Once a product or standard achieves wide acceptance, it becomes more or less entrenched. Competition in such industries is ‘for the field’
rather than ‘within the field.” In technologically dynamic markets, however, such entrenchment may be temporary, because innovation may
alter the field altogether.” United States v. Microsoft Corp., 253, DEMOCRACY 81-90 (Harper Perennial 1976) (1942)). “Rapid technological
change leads to markets in which ‘firms compete through innovation for temporary market dominance, from which they may be displaced by
the next wave of product advancements.”” Id. (quoting Howard A. Shelanski & J. Gregory Sidak, Antitrust Divestiture in Network Industries,
68 U. CHI. L. REV. 1, 11-12 (2001) “discussing Schumpeterian competition, which proceeds ‘sequentially over time rather than
simultaneously across a market’”.

3.U.S. DEP’T OF JUSTICE & FED. TRADE COMM’N, ANTITRUST ENFORCEMENT AND INTELLECTUAL PROPERTY ( RIGHTS:
PROMOTING INNOVATION AND COMPETITION 1 (2007), http://www.ftc.gov/reports/innovation/P040101Promotinglnnova
tionandCompetitionrpt0704. pdf.

4. Atari Games Corp. v. Nintendo of Am., Inc., 897 F.2d 1572, 1576 (Fed. Cir. 1990).
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citing Verizon Commc’ns Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398, 407-08 (2004); United States v. Colgate & Co., 250
U.S. 300, 307 (1919); U.S. DEP’T OF JUSTICE & FED. TRADE, op.cit, pp. 27-28.
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