Contem po rary Online ISSN: 2821-0514
Comparative Legal Volum: 14 1ssue: 30

)Sﬁé’:ab - Spring 2023
University of Tabriz Stu d | es
Avrticle Type: Research Article Pages: 37-69

An Economic Analysis of Law from a Jurisprudential
Perspective in Iran's Legal System

Mina Bolurifar™ | Bijan Haji Azizi?| Faizollah Jafari®

1. Ph.D. in private law, Boali Sina University, Hamadan, Iran. bolurifar@gmail.com
2. Professor at Boali Sina University, Hamadan, Iran. haji598@basu.ac.ir
3. Assistant Professor at Boali Sina University, Hamedan, Iran. Jafarilaw@yahoo.com
Abstract

The economic analysis of law is a new product of the link between law and
economics, according to which legal rules are evaluated by economic methods.
The historical study of the formation of this method of analysis shows that
changing the attitude of lawyers and economists from idealism to realism and,
consequently, changing their way of studying from formalism in the nineteenth
century into realism leads to the creation of this method. The main question of
the present research is whether this realistic approach can be adapted to the
principles and legal rules of Iran. This question arises from the fact that Iran's
law in accordance with Articles Fourth and One hundred and sixty-seven of the
Constitution, based on Islamic law and Shi'i jurisprudence and due to the
dominance of the rules of jurisprudence over it, is Compliant with idealism, not
realism Accordingly, the purpose of this research is to establish that the basis of

the theory of economic analysis of the law is compatible with the jurisprudential
foundations of Iranian law or not. The result of the research shows that
economic analysis of law is not subject to purely realist thinking, and some of its
types are based on idealism. Moreover, Irans law is not purely idealistic, and
some religious sources are realistic .Therefore, using the economic analysis of
law to analyze the sources and rules of Iran's law is possible. However, the use
of economic methods cannot be applied uniformly in all areas of law. In the
economic fields of law, the use of economic analysis is both to determine
efficiency and to determine the purpose of legal rules and institutions, but in
non-economic fields, the application of economics is limited to efficiency.
Keywords: Economic analysis of law, Realism, Idealism, Positive economics,
Normative economics.
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