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Abstract

Copyright and industrial designs in Iran's legal system
are supported by the legislator in the two main branches
of intellectual property rights, i.e. literary and artistic
property and industrial property, and exclusive rights are
created for their owners to exploit intellectual
achievements. Sometimes intellectual creations are
placed in a position that they have the ability to be
supported in two or more protection systems in terms of
the existence of the necessary conditions for legal
protection. One of the notable examples in this field,
which is the subject of the current research, is the
support of intellectual achievement in the form of
copyright and industrial designs, When in the design of a
product, elegance, beauty and creativity are manifested
in the design, which also benefits from the aspect of
originality and novelty, and the question arises as to
which of the above formats can better secure the rights
of its creator. Considering the various views regarding
the possibility of aggregating applicable rights in each
form of protection, the current research with an
analytical-descriptive approach aims to address the
questions that can be raised in this field with regard to
the relevant laws of Iran and scrutiny in related sources.
And finally, the result is that owverlapping is not
completely possible, but under legal conditions and
conditions, partial enjoyment of some rights and
privileges is conceivable at the same time, while many
jurists believe in complete separation.

Key words: Overlapping between Protection Systems,
Copyright, Industrial Designs, Unity of Art, Originality.

* E-mail: abbasbarzegar60@gmail.com

Accepted: 12/Aug/2023)

B3 93 0 ooy 4 olpl ol plas )3 mio lagybo g Ao i
(o CoSle g gpim g () CoSlle S (6 S8 coSlo 548> ol
bl Goi> 395 plalo lp g 485 )5 LSl coles 3)90
dLmA;i)é’l o5 sl o dbml (6,58 (gladygliwd I (g b0y
MR by > S slacoles sl piY Lulpd s o Sl (6555
gl Sty (Bles pll dix b 9 B ] ol ol o 0,5
B > (658 50k jl coles 05 () g BB Bodlas I S
Jsame K5 shb 53 oS oS toal ixio slazyb o e i
5 ol &l o 01 (2l 3 i Sludl B g a8 (3d
B S S oS 298 00 ik Sl nl g ol dimoye 35 (S3U
o colie bl opel yio 1y of 53l 5sis Wlgi o 59 cla
o Jleel B ggis o oSl Eu 1 65UsS clbolSuy
Col o oy — o 3,509, byl gl ¢l slac B
5 ol ag90 (il & drg b oj nl p gyb B Vg 4 b
o« dgden Jolbs wonii cpl plonliw g 35l by plie 3 358
G oS98 bulgs g bylps cov Lol (JolS job 4y & Sligpen
o atlie s9m5 BB cloen b & Shladl 5 g (5 5 S5

i JolS eSSy BB blaBgis 1 (g s 4T

(SEuo dL“’C)J” ‘«_6]§n (B9d> “_;U"Lo dhxspﬂé.} (_?L»M :thj's%.ls
ol in Gy


https://doi.org/10.30473/clk.2023.68420.3180

ol s pllss ) inio slagl 5 e s> ligren (e lSel 3 g0 S Soe AY

a2 b bl Sl Oyt 4 @i 95 Coles dnlisy o
9 2 Sldged Glie Olnl (2L &g) 5 S9B ogal 4
oLl azsliy Sa8 jgate (ol 3jkiwd cpl p 1y sle plls
Bl ALBl 393 lojer yob &y pllas g3 pl slaculos xex
eI LT g o B Sy ] Jino g S
Ll ) b ol ST ScuiSanles oot (6,58 59w o 3]
Lol 23,5 coles e o8> B )3 5 (b (a5 bawg
(3500 B d ko o B o (g lape e T
s ol sl adanslis i > (1w bl wgl ISy
1593 2 Sy P Bgi> Al gl dolia § 335 oo 3box]
Sl sl g5y g 398

S o b il g bz lae (slagiuy 4 sl (sl
9 i)l Gl a il ) b cusl o) cox 350 mralis ||
= p3Y Loyt o iy GRooR Slol G Mol
slacdB 5l o o (g )lassl il 5 Goi> 51 gxie0
2903y (oyply e sbagsb 5 Whe o> (ule>
oS Jelod ]y pllas 93 oyl (Slbgeen lacdl Lo

o b 0 940
a0 Ggi> .Y
T JEaiyglinsy a o ol el 5] s ol o 5>
aS Logl cdM g cumasids §) colos Caa 4 (spip g ()
e I gk 4 Boi (pl S (o 315 bl oo 1 53 Bl ol
Cple o 3l &S Wgu o pandll (goiz0 g (Jlo o> diwd g3
AU sl cilas 5 6)13819 b sl culls cwolos e
i coles 2 IWWFA gils ) (Baas plla o it cglate
BB e Boie 4 ] > oS 00D @9 ilhe (98>
~ Ll a5 D)L»‘ )lj )‘ wLob dl)) rn)y Ia;‘).m 9SSy 9
Aoyt g Ciiine g Cidge 4 B oyl a5 D ol Y eole 3o
Ay (U1 LSl L g i b ytals ol 5l a4y 5 "o gl
232 g ol oS gy byl (85 5 5 g il e
.«.)943@ d)’ﬂol ")ﬂ" M) )K L" ‘j .)\Dol L 9

pllss > calie o> cole 5 Bun odls ol Billas
Ol 4 g Col yo g B0l eSSl colos ol (Bsi>
S50 ) e s 5 ) T (stienges 5 3,58 o0
b S Wl el 05 pie clacgles Jlos! cga
g lgmo o S35 008 cun 4SSl g SEMS Lol o3l
g 039 )95y clol jl anslia w8 515 2L5) 3)9e
cidie ois g Coles (sl il ond jlul 5 le 5520

.

Aoddo
pese 45 wlaiigo o |y (ol 2T K, o 008 o
il SO lgmie 4 Byl 1y o Cubl ] g 4 ool
il lame clocan] plo b G il 5 ol ) o]
A Sl (oo o 250 J5 51y il el b ke
a5 sl JoB (s)lone 51 8 53 o oy o ol
5 CoBN oL g e ol assls Yl oyl 5 ol
09t b pa i (6le WIS G )3 g 035 e o
AISG st v b ool ol 0995 b (o9 90,08 4 s
el opld ol e Gg-i bawg ol JB (g yim
oy da Yool DVIWWFA i yin o laias (s 3ot
o=l 00y 3 el asslyy SBVY lass o coles BB B
059 9 Gl B 0 &S g (A8 g )b g pgai g (Y oo
Y b g «ail odol b9 4 oS L ook Oygo &
9 48)5 )15 Coles 2y90 «ploiiles 4l § 23k Jud 5l (g lere
moyte >3l clyis 4 b (A5 g (Suyglany byd 3 ) osle o
~ Lt 55 ol ol 005 iy ol g o) puais ) (tio
) el cliom 3,5 Giime (398 gy asliz 00 ke glo
Byl sl )8 alie 3ais Coles 0y50 VYA g gillas
S)los Cadle g inio g b wlelidl e ()6 ) K0
sloz,b jlcoles Ol jd g pgd Jad 0 YIWAF CLgme
0d-d gybae (xio gy b cules e p3Y Ll (mio
2 83195 5 9 250 3 iygSp ol cnSete S
o cdlal 5l g o anwily (L8 alio (sladiged 4y cons Sy
B Jlosl g ¥ bgyid I (S plgie 4 VY o3le )3 5
Olo k5 BME! 5l )8 .l osdi 03 pb gimino 3l ilas
S 4o (9= At g Clol bpd sy pof) 5 (blgis
3y mtly s o 4l dsll 3 &S o )b S loly
G55 sla o o enspl] (ol L el  alyl ks 8
Cole> 3,90 55 ixko ol B o 1) ] s adl 33lo
J siioo st gl il plss S SBl 1558 ) 3 )3
Al (e «(6)S5 35k (gl 00 (oLl (g5l Boi
Lol gy aalss Sae gl clocoles Jlos! § ot alyso
el 5 i sy e LIS 33 5 o ) sl

Oly=e b gl cnl jo)lse (35 53 Ll cole) can @ g el 1
23,5 o0 0L VYA 56
Ole=is boylae (B 50 B ol 5l laidl cole)y a4 G opl 51T
20,8 0L \WWAS 56



5 o9 (slime a b e Maol ) Lol cewl osel (6,500
LaSs) g by las 5 (ol b (gan s b (g Slosn 5
o5 8 oS g loo into ladgs 5 YIS il o S ol
ol 590,50 a0 g bl (Vgamo o (polul 5 485
(YVE VRS olol) il o late ailiio i I,
Iy WA Jlw b mio cusllo & bgyjpo (8 >
B9 5l Cles (ipL8 )3 9 39 00 )l gwio slagbo
Sl jl e gk 4 55 WYA luiayin 5 (litae (W5
LSl 5 1Y Bale A a3 Bys g 0l 03y (b imio
Ol @ €S 9 (JB At g aio b (od slayin 4 by
h ol ol by g g clliol g2y (0,3 50 g 0aioly
Jlw ey 2 0gs atwh 5l ol sacoles Jaouie
e g (o gl lel Bl e (g cogai L WA
2935 My pela] gwio (b b 4 Al (labd g)lbs
ol s D ieusS W) s gyb 5G9 iy ] Ve el
S A S5 43555 5 S, b bolad o5 5 4355 5 198
So KL ey & G a (ol et b s b dbgad L
Trb w4 |y (wd lieo I Jpamo b ixkeo o35
Ao S Ay (o b inieo b S 3l ginio
Kl o5 (9B ol jl Coles Joado (6palb s (19 (B
oS5 )3 st slagb  oabatl)] gl iy yui o 4]
b S5 5 JSG el culei e ogl> a3 ls g pre sl
B a5l 5 o3,,LS 1L Yo oolo 3] 5l aillas &S
SIS 135 590 Ca yai ol 3 ascl cusly oled] g oo
e b lyis Josie ) (2b S o e 41 9 039,
I ome Jlas! LB ks elacdB plo 11, o 5 a0 )3
S b lerly bl g LS 4 g ojlue
A Al (ladiges & s o (392 plete 5 9 Jguame
G5 ol 4 g e (bles B jgo pl it >
U el 5 35 mg Ly il g g )lo cadle b il
b Ol b S plolid bl con 1 &S 2y
o=l €sS oS o Iy 3525 WAS 5B bl  ixuo
adox 51 (Mallies sl )3 azsl Ly (ool 290 b iy

)l Slggam o3ol¥ )y (ogrdlsiS 5T 5 Acbicbls

3. TRIPS (The Agreement on Trade-Related
Aspects of Intellectual Property Rights)

4., Paris Convention for the Protection of Industrial
Property
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1. Fine Arts
2. Applied Arts
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3. Expression Clause
4. Originality Clause
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1. The Berne Convention for the Protection of
Literary and Artistic Works
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1. WIPO model law for developing countries on
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2. Disclosure
3. Attribution Right
4. Integrity Right
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art, although the required level of artistic merit (not
designated as requirements for objects of copyright in
the legislation of the Republic of Belarus, but taking
place in judicial practice) is not easy to meet on
practice.

4. WIPO

5. Full Cumulation

6. Unity of Art

7. Eugéne Pouillet
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1. No Cumulation

2. Partial Cumulation

3. Partial coincidence (partial cumulation) of regimes
will allow copyright protection for industrial designs
in case of compliance with the standards of works of
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1. Monopolies

2. Ralph Brown

3.[i]n an acquisitive society, the drive for
monopoly advantage is a very powerful pressure.
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