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The statutes governing the relationship between the lessor and lessee concerning
protecting the rights of lessees of commercial properties remain silent in their
presupposition of dissipation and detriment. Whereas the legislature has failed to
delineate the right to conduct business, trade, and goodwill in the event of loss
suffered by a business entity due to accidents or waste caused by the fault of a
landlord or third party, henceforth, concerning the aforementioned matter, the
prosecutors are not confronted with the principle of the unity of judicial procedure.
In order to fill the gap in the legislative-judicial system of Iran, establishing the
institution of "real representation” makes it possible to protect property rights in the
case of its loss through transferring the rights to the replaced property. The purpose
of the ensuing article is to elucidate the legal stance of the real representative entity
in safeguarding the rights of the lessee. This article employs a descriptive-analytical
methodology that relies on the examination of documents and library data.
According to the findings of this study, representation in Iranian law has been
established based on personal representation. However instances of real
representation can be found in certain jurisprudential and legal documents such as
lease agreements, mortgages, endowments, insurances, and the like. The present
article undertakes an analysis of the feasibility of achieving real representation in the
lessor-lessee relationship. The two fundamental prerequisites for the real
representative entity, which safeguards the rights of lessees in the event of
commercial premises loss or destruction, as well as contract dissolution, are "the
presence of a legitimate right that is subject to decay" and "the ability to transfer the
right to the replaced property". These conditions apply to both contractual and legal
(compulsory) forms. The aforementioned measure serves to impede the termination
of the lease agreement and its resultant consequence, namely, the expulsion of the
lessee from the commercial premises.
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