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ARTICLE INFO ABSTRACT

Divorce of a wife by a hushband under the threat of death and the effects related to it
is considered one of the important and at the same time controversial issues among
the jurists of the two main Islamic sects, Shi'a and Sunni. The main question is
whether such a divorce is legally permissible and correct? And are there any special
conditions governing its authenticity? A sick husband who divorces his wife at risk

Avrticle type:
Research Article

Article History: of death is exposed to the accusation of depriving his wife of her right to inheritance,
Received 21 September 2022 preferring other heirs, and escaping from the burden of responsibility. For the same
Revised 9 April 2023 reason, Islamic jurists, even though having a feeling of abomination, generally
Accepted 6 May 2023 believe that such a divorce is valid and permissible. However, special rules have
Published online 28 June 2023 been legislated in Islam to protect the wife's right to inheritance and the husband's

desired conflict. One of the rules is that, if the husband dies due to illness at the time
of divorce and the wife does not remarry, contrary to the usual rule, even after the

K'eywords:_ retroactive divorce and even after the final divorce, the Imamiyyah jurists have given
Divorce of Sick Person, her an inheritance up to one lunar year from the time of divorce and the Sunni jurists,
Escape Divorce, . except the Shafi'i school, have given her an inheritance without any time limit. The
Jurisprudence of Islamic  present research uses a comparative method to deal with the fundamental questions
Denominations of the Islamic denominations concerning fundamental issues and statements of the

jurists of the two main Islamic sects with the aim of finding a well-reasoned and
acceptable answer.
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