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Abstract

Undoubtedly, the purpose of establishing the rules of civil liability is to
compensate for the loss. In other words and from a technical point of view, a loss
must be caused to compensate for it, responsibility should be created, and
religion should be responsible. In fact, the occurrence and survival of civil liability
depend on the current existence of damage, and quantity and quality are not
involved in the principle of liability. In other words, the rule governing civil
liability is the rule of all or nothing. That is, the responsibility is considered to
exist when the loss is realized, and to be extinguished when it is not. Meanwhile,
taking into account one of the conditions of claimable loss, which must be certain
in the past and that one cannot be sentenced to compensation based on the mere
possibility of loss, this research seeks to find an answer to this question:
Considering Iran’s and France’s laws and regulations and through the prevention
of civil liability, it is possible to imagine a place for future loss and the possibility
of compensation? The findings of this research indicate that a possible loss is a
loss that has the possibility of its realization in the future, but a future loss is a
loss whose existence and realization in the future are certain and the necessity
of its existence has been achieved in such a way that a country’s custom and law
consider such losses to be definitely claimable.
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1. Introduction

Undoubtedly, the purpose of establishing
the rules of civil liability is to compensate
for the loss. In fact, the occurrence and
survival of civil liability depend on the
current existence of damage, and the
quantity and quality are not involved in the
principle of liability; that is, the
responsibility is considered to exist when
the loss is realized and is extinguished
when it is not. This means that the primary
and particular purpose of civil liability,
which is to compensate for loss, can only
be relied upon if a certain and definite loss
has occurred and this will be in some cases
in which due to the existence of an almost
certain possibility, the occurrence of loss
is predictable and common sense dictates
to be cautious and prevent possible loss, to
the extent that tolerance and neglect of
this issue will bring irreparable
consequences. Meanwhile, considering
one of the conditions of claimable loss,
which must be certain in the past and that
one cannot be sentenced to compensation
based on the possibility of loss, this
research seeks to find an answer to the
question of whether with the relevant laws
and regulations of Iran and France and
through the prevention of civil liability, it
is possible to envisage a place for future
loss and the possibility of compensation or
not. The findings of this research indicate
that a possible loss is a loss that has the
possibility of realization and non-
realization in the future to the same
extent, but a future loss is a loss whose
existence and realization in the future are
certain and the necessity of its existence
has been achieved in such a way that a
country’s custom and law consider such
losses to be definitely claimable.
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2. Research Methodology
This study follows the descriptive-
analytical approach in presenting the
research contents. Since the study
sources in this research were law books
and also some jurisprudence books, the
library method was used to analyze,
describe, and explain legal reasons and
arguments.

3. Findings

In the realm of civil liability, what the
jurists agree on is that the order to
compensate for damages caused by a
breach of contract is subject to conditions,
one of which is "certainty of loss". Another
category of damage is future loss. "Future
loss" is the kind of damage that has not
actually occurred, but will definitely
happen in the future due to an event that
has happened before. What is doubtful is
compensation for future losses. Doubt
arises from the fact that although the
source of such damage has already
occurred, the loss, which is the main pillar
of civil responsibility, has not occurred
yet. By referring to reliable sources of
jurisprudence such as “Lazarar”, “Sad
Zaraye”, and “Precautionary Principle”, it is
possible to refer to the reasons that, in
total, indicate that compensation for
future damages and losses (that is, even
before the actualization of those losses) is
reasonable and possible. Additionally,
considering legal articles such as Clause
14, Article 55 of the Municipal Law
(amended on 11,/27/1345), Article 15 of the
Insurance Law, Articles 5 and 6 of the
Iranian Civil Liability Law, and Articles 1222
and 1242 of the French Civil Code
(amended in 2016) and also the French
judicial procedure (such as the judgment
of the Third Civil Branch, December 17,
2002, and the judgment of the Second Civil
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Branch of the Supreme Court, June 10,
2004), it has been accepted that the mere
risk of damage is sufficient to justify a civil
liability lawsuit with the approach of
imminent damage

4. Conclusion

In conclusion, the findings revealed that:
A) From the perspective of Imamiyyah
jurisprudence and with a brief look at the
jurisprudence rules related to the subject,
it is necessary to deal with the grounds,
causes, and means of future harmful
behaviors in the form of preventive
measures. B) From the point of view of
Iranian law and with regard to the rules of
civil liability, the focus of modern civil
liability is on the prevention of future
damage, and from this point of view, the
thought of prevention has prevailed over
the idea of compensation and depends on
the future. C) Based on French law and
taking into consideration the amended
Civil Code of 2016, and also from the
analysis of some opinions and French
jurisprudence, it appears that if there is a
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risk of damage that has not yet occurred,
some courts issue an order to carry out
compensatory measures, and in this
regard, the loss is the legitimate measures
or costs that the risk made necessary.
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