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Abstract

The matter of entering the condition into the contract has received less attention
from jurists. Maybe this is because just signing means accepting all the provisions
to make a contract. While the signature is a type of way that includes conditions.
There are other ways, such as notification and history or trading period. The main
question of this essay is that, first, How many ways to enter a condition in the
contract can be imagined? Secondly, if there is a heavy condition in the contract,
what is the approach of English law and Islamic jurisprudence? Onerous terms
may be entered into the contract in one of the three ways mentioned. What
English law has established as a rule with a correct understanding of business
custom is the principle called the red hand, the absence of which is quite
noticeable in Islamic jurisprudence. However, the mechanism of jurisprudence is
similar for simple and heavy conditions, and it is the rule of action that is adhered
to by signing the contract by the contractor, and the contractor is bound by the
condition It gets heavy.This thesis proved with a comparative-approximate study
that if the heavy conditions in the contract are not brought to the attention of
the contracting party in a reasonable and unambiguous manner, the signature of
the contracting party cannot be relied upon, and according to the principle of
innocence in jurisprudence and the rule of interpretation against the drafter,
ambiguity is in favor of the contracting party. It is interpreted. In Iranian
jurisprudence and law, according to the existing implicit condition, the burden of
proving the knowledge of the party to the provisions of the heavy conditions can
be considered to be on the party. Therefore, the abuse of the contractor in the
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drafting of the contract will be closed to some extent and good faith will be
i observed in the preparation of the contract.

Extended Abstract

1. Introduction

During contract negotiations, parties face
many scenarios. Even once parties are
intending to sign a contract, they must put
all their effort to read and figure out the
meanings of each word incorporated in
the agreement. This may cause an abuse of
rights somehow, and a party may be the
victim of the other’s ability to use
sophisticated language. In English law,
however, there is a principle established
by LJ Denning that bans this usage of
vague wordings. In other words, this
principle prohibited the incorporation of a
contract's aforementioned terms and
interpreted such terms in favor of the
victim. Vice versa, there is no principle
likewise the “Red Hand Rule” in Iran and
Islamic Jurisprudence. The present paper
aims to clarify the ability of Iran and
Islamic Jurisprudence to accept and follow
the Red Hand Rule and soften its main and
old principle of Volenti non fit injuria.
Nevertheless, there is an undeniable
contradiction between the two mentioned
principles that the current study aims to
solve. The suggested approach to make
this happen is to examine the methods
that a term can incorporate into the
contract. The article following English law
counted three ways of incorporation, i,e.,
by signature, by course of dealings, and by
notice. Though Islamic law researchers
have paid attention to the first two, the last
has not been focused on and there is still a
gap in their works regarding this issue;
therefore, there is no comprehensive look

in this regard. Nonetheless, modern
research to resolve the contradiction of
the two above principles must not ignore
any type of incorporation of terms into the
contract.

2. Methods

The current study followed the analytical-

descriptive approach and comparative
measurement of data. Nonetheless, the
results were obtained by counting on
many factors such as legislative and
judicial sources such as Acts and Case
Laws.

3. Research Findings
The research outcomes can Dbe
summarized as:

1. The principle of Volenti non fit
injuria  must be  softly
interpreted and jurists should
avoid strict interpretation.

2. Islamic jurisprudence has the
ability to accept the Red Hand
Rule as a permanent rule of its
own.

3. Onerous terms must be bolded
in the boiler print contracts.

4. Conclusion

According to the findings of this study, it
can be concluded that onerous terms must
be bolded; otherwise, they will be
interpreted in favor of the victim. The
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aforementioned rule of L] Denning is
acceptable since it is important for the
parties to gain knowledge regarding the
contractual terms; indeed the rule non est
factum has been accepted in Islamic
jurisprudence by the principle of Ma vagha
lam yoghsad. This comparative study
suggested that onerous terms could be
unleashed from the strict maxim of volenti
non fit injuria accepted by Islamic law.
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