[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

» .- - ‘ Y . .

Comparative Law Research Quarterly SO towr e
Vol.26, No.4, Winter 2023 VE0Y Ol oF o lads Y 0,40
pp. 1-29

Ya-\ yaw
Original Article

B9 Jle

Sl sLai 9l s Sulaidl slaas jal allis ,al
Lol daaladla Sa gy 839 oo el

TogSla g pud Gl T OL 9l ) s of

ol_,:d‘Qlﬁ‘nguﬂﬁjQJﬁuﬂjk‘gu.’a",‘,.oi‘:lbw‘,méﬁ;amlwéﬁaajﬁvlfdﬁul-\
aal g (orulaiu pgle g Cabagll (358 ousiily (Hall (a3 9 o gas 58 09 S (Hall (a3 3 Shingha -
Ol O3y <ol 0l 3T o1&l (liadag g agle

VAT 5 i gy VEON A VY syl ey

LRYLEN

d= & ga L):“ é_,ls BB u:s)S‘mq.o ‘(S)J‘J &= u.ﬁ‘).’au_i _)L:S BY) ‘uaL';fb‘ sal ) Jm"“ﬁ ;.&L..a‘)
i G ) Wl bl slapsad Jleel lacn! b ol LylS sl b 31 kil
sals 153 53l s 1, T 5 8l AT Jad 5 Ja gogad 5 palidl g lad @Melas )T Gaalis
IS & (o9 (Sutneny aislsd Al Jalye 501 Gaisb soly) o3l s sy ol S5 ad
4:\..}‘.:3‘ clau.u BE _)\9“‘?‘_).“ (5‘&_\&@ 9 OHee ‘s'&l 4.]_).;.44.: L_.s\g_)‘ 4.3.&&‘ L;LAﬁ_)AJ 4SQ.~3L3.J _)‘ .J_)‘J
Oal o9 basi e (slaslSals wSus5 58 s sosls Gaob Ol solad SRS Ja s Ll 4alas! gubasl
“sS\a_n L: mﬁ‘:ﬁ.n BE (5‘)\5‘.) faata \:QJJ‘ 4:3.)[;3‘ (SJLA:E‘ (5L&ﬁ);3 “;Ua.l L| 4;‘}4 BE S ol U—"
Al 5 a3 G 5 ot sl sl loal s alalid 55 5 ol s wSla (Bl S 3 e

rae ol ¢ Ml (553 (555l sl sl (salatil glans ja3 allss sl K51
douds .\
(51 L ohts aa (SY gl olain diila oS i ghdlie oo jla S o) sieds o) 4salas)

E-mail: o.rezvanian@imps.ac.ir llie J gioue s ¢ #


mailto:o.rezvanian@imps.ac.ir
https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

r9—1 d.d-\é/' ’/\“ré;r /fsju/rfsjjé/’f" UL%WJ/M'J_}E’JL&U-:@JJQ u

=1y sleanSs guns Sloladl o< ol cuadis —'eid jiabe saalas— o L ge saalas
el 5 lem aalal Gl 5l el 51 oS 315 (slacd o e —guluail slap,as Ll
S s g w1l e s pblae 4l Alallcys

sl (nripge O WSy gulaidl laas a3 dy gl qulas] (Fo8a ol AL 50
O3 ol sLagiil B Gla s 5 ksl aols slaciilin 5 e gac a4 by e
Cose 5o s @lelsy Blaal &S sl 558 Goia Jgo) n e s Alallins ciel 5 @l
L G sug sam o Lol wuladl aas co L g ed g0 (ol S oo Jids LulsS) s s bl g,
S ealBal b 5 suss0 50 hal 4 1 golaidl slags oS (iie 5 aSas (S sia Sl & sl
L1 aolad) sae glacd po ((as Llisue Guobis glagiio) » 2ol calis Coaoly
(il dpeal ol 5 cuas oo Jladal b sl A6 (S s Sle 5 Jgal Gl 5 s
e 5553 5 ol euiS (Sasy palie 5 s S 5l ool wulasl plad aSlas Gl wls
il ol o S

(European Commission Regulation, 2008) a, &sssl s olyste s b
— 2lad aSlas ol o Blais 5 dolas) e glacdpn alill sl calie Isis Sl
sesae pl 5l Guls s sel 8 5 Jseal Jlael sy —lacdgo 4 Gl Lol HIS)) Gl siees
slaas a3 Jlael & e 1y gyl ulas] guie Joo slaslCuls 5 43,8 JSib Lyl alas]
oo ol 5058 o o 1 lisd aSlae L al3l) Gl Lol toicad 00 5 uladl gl
alas a0 al g & seandl 8 Gl @l 58 S cuas 4 IS (g5l slag) s dlas )
sLas s SBT ol 55 e dan ol b (ROME LA 9) il o1 5 ol golatdl glags ;a3
sl alloms solas slagoshs 5o 1 o 3 2 slagilly 5 L) wulssl ol
JORS

90a88 Sses Gu S mHla 5 ol b o0 b A o a5 (ol WA S il e
SRS Ja b s Mallon slapuas aial bl 31 oSl aa B o ls aSlas ia s
a5 Gulall iy & GuTalih 31 el ool cuals Slae 5 sapa soSsla

1. European Union, Treaty on European Union (Consolidated Version), Treaty of
Maastricht, 7 February 1992, Official Journal of the European Communities C 325/5; 24
December 2002, available at:

https://www.refworld.org/docid/3ae6b39218.html [accessed 2 July 2022].

Y


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

,,.d,u;;/‘juﬁﬁ-ftaﬂ*i— e 5 OLilpasy i s! ﬂ

slad 5o 1y sosl a3 (S @IS Sise (Radicati di Brozolo,2003:35)
O53ed e sas alid Sl sael s 5 salalsll aelsd 31 LIS 5 8833 515 e (lallim s5la3
OSas Cpdsbe ol 3 3158 s ol (San; Gl e daul wolas) golaidl slags ;a3
K 4 usan GBI i)l alas) (B gda ol 5588 5 Hla soul pa e ST L
il Jihaa @ ginh salyl b3l 5 INEL s 1) llallon slaasas 3G B w,S
aal a5 a5 e 4o 4 Jae oo Lyl cpl 4 s gad alblE 5 Ba8s slea) Gl g5 pad din 58
)
slapssas allss Jlael 558 &S 05l 500 (ol Y15 (ol 0 sidla (88553 doslo Gl b
sl -ols aal a3 el solaS slagssshs Glioa ss a4 B L)) wulas! ol
(sdel s dn tailienn 55 e 58 S ges Cnl 4 ey 51 538U QSIS (e ol ety 8L
SIS e e Ll wulad) slamad il cad oS SLIEA il
il Rl MR s oSl s pale 0SB L TAS 5 SIisl g Lagssad 31 b sl 3
Sin i glie (L0 Sose 59 Geadls salin 53G osl (Sases 5 liges L
B Gla,siS osee al Gaaen (i (Sds slapls sl 5 L)l Lalas)

o aal ga da ) L assaos 5o Lo waladl o sSass 5 ossa aalsa w35 gosls b gl ot

L gy) dauladl slaas jad g o0 gas pldl ¥
sl g5k sl 5 ol8uls 3115 (550l oS ol () K305 Cpipge b suly) cae Sa
Lol 5l G0 Jleel G Jiless (550 59 Gob «Sepl aS o Slale (Sas,
Ol eaiulad (g5 Spmaal 5 5150 (Sus (Sas) Sl aled o sad 50 S0 3855
SRR 5 gulsT Gl Jlagnl b ol sals G158 058 4 panie A o)y (Sas; spad
O s aage 3 (S oS @il I8 placusgans (asae 59 sslsas 35 Jao

0 JJT‘J;JI aclgd 5 oo gac alih 5 LG (slacus jans
slapions ol 51 suate 5 55aB8 T b Galsio Jaale (B s8a siauns 58 58 (o gae alil
woaal GAL Sl 1 T Gaaliae 380 cuuad g5all (0530 5 ol Cpes ajls S gda
recal °“TGAW¢B¢J€3‘ 85bua (g3l 8 Sbelpll 4 aal)) V a Gl 5 @l 580 o
file 5 calin @l o @ alsial € spde BMbI gucls & GBsia 5slalyll sl
Sl (555008 s3n 0 ) galall 5 geldial b slasBaLL (span g gasae


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

r9—1 d.d.\é/' ’/\“ré;r /fsju/rfsjjé/’f" UL.:“"‘J/‘K’:-“A"J}:"J“U;‘J);’ u

ol (e 4S0pl 51 01 s oo Jlael wsls sel 8 (T Jpaddio &S Jlnid s 58 5550 o S
(Rome I, Art 9).«asls aSla sla)l 3 5 5,808 o 536

et WJlalnl b ol Bpas Gl b geopd 55 358 plaiadinail 5 g b ook
Sl 4ol o sae alii oy, T alad 5o oS caad Gl 0 S a)ly slas ol s oS5 g0 4S (50
b e calie SO Caadl 4 g 4 S, Ssia goacl 5a L a) 8 a5 sl g
S L den il Slsied L Gol 5 (posae i pandis SIcd S salsa 5 oo wll
(Mayer & Heuzé,2019:91) . 5 sl sa oo sac alil o spdo J ok mad (55368 ol 580

lallims ol oo 1) Wl slapssad Jil addie Hsba S sl Ghagly 59
wbiinl 59l S 50 tase Oped oo gagas alil (sladdlge Tk WS e s
United Nations ) a s coshs @bl ghhal 5 olalis 4 aaly Sosss sl s
Convention on the Recognition and Enforcement of Foreign Arbitral
Sl o) o e ol BT & aaly Mallops s o 515 50 45 51 (Awards, 1958
Gsia el Jlacp) b ol salas Gl o Gandss ju Abs S8 bl g ol 50l
coaoly (Gl sosh dmse L3 O paddS 5 e Al alidl Gl Lo O Jlallops
Al oobie oo gae alih ol il s yad Gl Gallas ol suls 158 OBS we 1) lie A yad
25

ol gs Sy allae 5 SR slagisul b basise (ol J sl ccandss s

aies ol ge elaial o pubis (golal fpalis adlie cous jo S J ol o go Gus
5 58 g0 L8 (lulidh o) 50 pasac aldh culial suale olsicds

slagleslas 5 lacl g sl JLE jo s s olagad cole) © lacljo BIS a guu G
(ILA Recommendation,2002,1) Lall ;s

OBl b asn s 5o € aiies ol slagilsl s Lo ladius fol 4w 58 4 S
Gt ) $igo omddio Hobds Iy ass daus Lol wolii wsay agl 5l Jads oKl lis
OB b (posac alis sel g8 anls o) sm 5o 48 Lae Goay fondls e pagac alis Lol
BSla (56 Sl (86 Gloal ) cilas 53 s dle o gae alad wlisld o (b AT

Linternational Law Association's Recommendations on the Application of Public
Policy as a Ground for Refusing Recognition or Enforcement of International Arbitral
Award.


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

,,.d,u;;/‘juﬁﬁ-ftaﬂ*i— e 5 OLilpasy i s! ﬂ

O 53S0 59 (S s oo GA Ly Lcuais 5 Cpl Jrall 4 delal 5o) Lok aal g o layl S
5 e ladions (ilia 5u . lsals H13 anl ahse 1) gesae Al 5l cade wia Col A
Ll 5o e (goyac aliS Sign smaad € il aSB e gac alti e sladia s o
2 e Sl gagae alih 0 Sy, STl ol el oSS L T L plie o508
(Mistelis, 2011:29) . c.cul 4lilaa

I Sy slap,as wile guuas oleldl (Jllloy Gsia Gedl ol 31X
el Sl b o pumd ) 5o (ID1D,4) sl sl (28 LB 52 5 o gac alis Gaolias
o3 o5 Mallis posee ol slie 5o (SauleSy o plawasl slag) 5 aes Sl 358
ol i 5~ aola (posee als Jlac) Gilse plaia Lol iy Malliys g5l b bLs))
(Paavilanen,2015:42) .cuul 65 58 (Savey 5o 5o -6 o gu (slaas a3

NRVJVFEQRI. ~ PO R S P VR PG IR (PSP PR TR P

ol 4 b o ye Baslime 5 Buolad alad (3 Hu8 wiu i oe Sl b G o] i b
9 LGl Gaeelin O pulSaih (pegae alis oS @il Casad Gl o Ol ) (s
G G S ol g oa geldial p aade (ol (IS (I ois golaiEl Ll ps
loslol 4 lagay) ol il oo oglite [Sos el ga 5 daola 3l plaial 5o tale 5 cuabs
b33 aslsen 5 a8 L8 blia u)se wls el s 58 el Wl oS ailes bl 5 age
.(Lew,1978:532) (s s AL (a8 JolB e 5 5udl

Wlas slapad Jlael 818 LT oS ol Gol b go poke € iy gl o
=15 Gadob salyl gulyT 4SS o layy slaial HlasT B e gac alis 5) suel s ael 8 ol sicas
Koo 4 wlad agane —(elial pilie 51l o osls ik aadli o Bl ol sieds
ol BMA s —cl ol pare JSES (ol suaie 4S- sk sulyl gul3T LT RS
alas 51 il adlio 5 clilis 4 o gans JIY T 85508 5 susn jan g an (o Wl Ol
failboe (o g0
el ol GMIAN 6 5l 9l 9 anlasa slaps a3 N -Y
Lo ulad) ailas (slaas a3 o3u 50 Laassad (selon € (Jlesdgo (o age O (S
SR A 55 olaS (5ol SBAS £l 5o waslas] o gac alts B suel s ael 8 ol sies


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

r9—1 d.d.\é/' ’/\“ré;r /fsju/rfsjjé/’f" UL.:“"‘J/‘K’:-“A"J}:"J“U;‘J);’ u

eaend YRI5 s 31 s et b 555l 4 SRR plal ISl s T 535 oy e
b srlsssl © by Salie daw s ai e oS cd cga O ) paedse ol ueal
lise 15 45la s (slams a3 31 o 8b el aile go sac alii 4S Slaadlo 5 5in pudl €as 5o
el b il ot RIS IS JolS s 4 il go (5519 & A pla SIS e Lol
L&s“\;“'“J “ c_‘l.‘c (SPRE ‘:J&:\ L .]a\k\‘).a C;LC.J.LAJA B ‘) L.)‘JJ‘J «< L;“)T BXET- LY.}

SRRSH 1 pSa (el A-A-Y
» oS 0 o6 ol s omdisosl s fSa (BB @l ol GBI s Ly o
sheal laylE g aSla 96 (gl bl ge 5 aSla BB il (Sae (53555508
Sois ool Ga b Gaish (a3 anse G5B ol ool Gul n Sla 508
sad ke (sl yo dg 5o AR Sepl pulal o (0l g8 ol ST sl Al
sBuls 03 seu pob da yo sl paye 938 sen pob dla yo oSy ol o lite il
9 el g e Cpl Gldy s Blae g ek poke (g5 4ls pa e 033 WS oS BNEA 4 pal
St 58 5,50 s loal 5 loslis 55058 (LS 4ae 533 1500 ok dlase o
28,5 aala 18 Ao 5 50 13ae b 4 cal e col 3

ol b ol pae 93 Il o b s boassad B b AN S ieuds
il ot s g des b il (See (s ndsu00s 52 pSha (530 G

VY oule ¥ iy 5 (o) cand (5) 33 adls ool SR (5B (Sla 5B sl (S
Model Law on International ) .coul ss S aSU ¢ 0 50 cpan Sl € ga o 505
Tymnio 30 slo 0wils8 51 A il (Sas o€ (Commercial Arbitration, 1985, Art 34
i 8wl 550 soniis sl e 1 sl Sie 556 Jlac!

3050) SLIB s oSl G50 Olas sndigusls s aSla 5B S il Gl s IS
O84S Wy (A s ol BBle Yoo (B sia 53K bl 5o 4l asl (bl 38
el Jlael BB ool € bnse clesase 5o Ol 15 W3 5 oS
(Wautelet, 2012:217)

c;fdﬁpuJJJAC)T(s‘)i&::c;‘)\gb6‘)&%‘“\9&4&35)]045@‘&‘}:\3‘5\9“&}

1. Arbitrability


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

,,.d,u;;/‘juﬁﬁ-ftaﬂ*i— e 5 OLilpasy i s! ﬂ

2 1o il WBuls sy Cpl 5o aula cobe suls 03 el 438 K 13 (ks
OSae 1y fomeasd Balaie 5508 5o 0930 L By Saveay Jae s&uls oy 535 oS sl 0yl
Oﬂ‘ 4_.3:\:3 .A.aivl..i IR C‘)JQ.A 6)\9‘..\ g}g"f“'ﬂ\) )3-“ QKJ‘J :)‘ Jf'i; uﬁ‘gd‘d J:):i ‘J&J Sl
e weSae u3h aaly (BEA) (afiAe Sgda slaallss o lE wle 4 S ol ol s
slee Ggad il sudagogla 1y DA (55500 LEe Lol gl GAlLE (5508w pla) Ll sue
g 500 Olaas S gl S sualiie (IS sig Lo Glie b s i
Sl 3R cuale 5 gassad allss 31 oS o5 0SB 5 Wl Sadass sl 1 aslae 3YEA
SSas 3lhe dle WG slaas a3 ol8uls plas 5o .0 el SSE (55908 4 WA pla ) cabils
‘A:\SJLA:.HJJJAUABQ‘)S‘;(ST‘)(S‘P‘J@umﬁf&‘édg‘%f‘)d@u‘
Sl o5l e SILLEAN SIS £ gk g0 () eaddl e s ndisosls daye 5o Ll

Fincantieri Cantieri Navali Italiani SpA and OTO Melara Spa v )
(ATF,1991,6719

):?S“QSLA.A‘JJ)gC‘)LméKJ‘J J:):‘J"JJ'.’LSJJL‘&?J"’ L}Z)f._\.:__‘).:é.‘a.adl}t‘.d;l“a\gd
> J&L.B.n « ‘J iﬁJLA:‘ GJL-.A::Q‘ (suh")&: Ls Ja.ﬂ)a LS‘JCJ L_:JJ‘ @JLQ‘J.‘AL GLACJJJ
sl ulast slasl€ols sl u i€ e el (5550 & plasl ol put il (555l Loyt
W (gl SR slSuly pagae ald wel g 5l cual o &S 5ol aage S slsl
A ol WS laas a3 5 LB SRS Ho ael 8 cpl Jlael 5 culey 5 WIS o0
B .A.TJ‘JL;“.J GJJ‘J‘D&L;J‘ J.’LB ‘J Lhﬁﬁ);:l.:s)c.s:).a A ‘LSZ’L"A; ‘ASLQ._Q :u,ul...u‘ C)_{‘):a
1ssé o8l 58 ool WL 5 oLall w5 i) aSlae 0 ol sie daclps opl soa
SR (553305001 s 5o 5 5l bl eSae (pl 335 gk siles 3 (Ko s LT
MR plasl g Glall 6l8uls (s Kun s g5 o (SZabados,2018:448) s < adlel i 5
ol O GoSsla 5 esae Al acl S Gl Gl G sate S S Al oBls 4
s&sls (OLG Miinchen,2006-2007;322) .l sa iy — 55 on (50l (slaps o3
LsiLSeJATCAS‘)JilC):\..tL;d:\f‘.&:tdld‘)‘_);‘)d|‘)c§‘)\9‘d.‘o)4il:ng‘w)dk@i;‘d“)ﬁ
b ‘J-Cd‘t%:‘:“)djg;‘)fég J..;G‘):\.:. ‘GQJ.A.C.‘:JAS..K_‘J; &H‘K‘)tsdsg@ie‘):‘a_ﬂ:\m\s
(RUhI, 2007:294-299) .ol (5,51 4 plon ) i et

S waa3 80y 55l pare 938 orisosh il adst ab (HBIS s o


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

r9—1 d.d.\é/' ’/\“ré;r /fsju/rfsjjé/’f" UL.:“"‘J/‘K’:-“A"J}:"J“U;‘J);’ u

a5 anie Jlo Glodls golaidl (slaas a3 sel g Jlael cle € 1 sssls byt 453
ool ot gloal @dls oo 5 cils sosls 4 play) Blisue 1, BMEAT 5 JbbL L)
Fincantieri-Cantieri ) .cad < jla 5o b, waladl asyad ael 8 gl 51,18 sl al,
suls (g 5 31 4S (5,%00 gl Lo wlis aan s (Navali Italiani SpA v Irag,1994,505
Y osube 31 YY) slany 4 olial b sluls s sud ol Glhe plis oyl wle WG e
e © g LI olSuly L dy o) wulasl slagssas Jlael e 4 oS, g 000 ) gael oS
Government and Ministries of the Republic of ) .cols (Sav; 4 clla 15— (555l
] (Irag v. Armamenti e Aerospazio S.p.A, 2016:503

35 sl hal o elalia ulhs 5o el Glsieds nlisooh gadse S s
Sosss Osaedl s 0 sale ¥ a3 Al ciad ol oBuls i ole olid aSlas
sl Glaal 5 elalis Jas sl8uls 56 Gollas |, AN (5 i, sl (Op.Cit.5,2,A)
s&uls TSSOt s g5 Lo «JUie 510 (Sanders, 1987:178 ) .uls ual & 5155 L3550 o, 5
23 oS Y 5l b assuls Ty loal o e 15 DS waad sy (sl sl e
Tissot V. Neff, ) s gas adlel s 5350 sl il (Lo 38 L sllas o pac alis b o plie
5 Gla s ael g8 LaB ale 4l sl sl 50 S5 e 880l (Jlsie cea s (1950
Audi-NSU v. Adelin ) .sls jaiis al BB 5ue 5 ool BB sae S3L o gac ol
(Petit & Cie, 1979

pas s s 3 slsa 5 Ll alie Huslsa sl gl S @ S) (ulnls
A L3 sl aSE asas bl se LGRS slapsad plls (o IS
k) gesee Al ueld cule, oosa s Lol woladl Slas lee ay, wdllie
90 Ot B ol (e el 8 ol (sl ) H18 slas e B (oS sla 5 (Wl slag a3
5 Gosh 4 plas) BB ae A Slas Gl o masas b bl e glses b cpge oo

M&‘Pm‘dc;yﬁ);}‘)‘aw]‘y&‘ﬁ(s‘ﬁ‘

I3 5 pSka [l 98 g anilass glags 23 . Y-Y
Obioa dil 5 ce sulaldl (slaps a3 5 (ssale 5 (MKl Sl acl) so4ls 5 pSka il 8 3NG
w5l 5le CiBas pladl 4 1 sl


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

,,.d,u;;/‘juﬁﬁ-ftaﬂ*i— e 5 OLilpasy i s! ﬂ

gl S g psla s gale (936 3 (S5 Ol greds Laps 25 Y=Y
ol 5 S AT pa SBEA s aSla o 5B 3815 L a5 e 85l an AN ik
—dids 58 4 Gaiob SI Lol il (gusls b Gk suly) Jleel lassla G s O S
G Sass gl b oSl (56 ol Oles BBlS G gnl S saliiad by 3815 4 a6
L ook b s LA (2558 ol 5 S 58 59 S ol Sl e o Gaas BIGA
2 680 a5l ) Bl gulalil glapssad el Sl (86 2 olis —osls Ol
aadnls aal sA ula )8

03 58 15 Lol ulad) (slaas a5 alasl8 5 aSla (s sl (58 4S cal Gl Qe 8 S,
JolS e game (0385 (sline 4 pre (S LTI oS el (T Sl 0l gl 05K g s
OB ey Col o @Blgn0 S SIS T B pasal sel B Ol 5 ol (5B o
calie B 0 (sogl pae g dsdiee S L o el Lk 5 aaie KOS
slap o slres 4 (Gaish bu s GBI aue &g 5u) 1) sa 0w S (BB L s
Solie 5o opisk culia, b o8B ol Siasa el sl al 4 BB T 5 e
O 6loat ) le paom3 5 (L el e sae dim 4 catls da 5wl )l col ol
eee aldh 4 b g ye uel gl (65000 Gl (@lyly 5 Slule SIS sui gy Lo ad wal A
Jlael BB olayls b o] Sou wis ale 4 wlayls 5 olhole @ paly 1 @)l
o) Jleel € il oKa cuasy ol el i (Sanders,1984,105-107) ety
il olie 5o bssl el e see alil ael 8 L oy 505

2 Sk ssale 5B S S am 0 4S Wl ol (ol b cdllas o (A (Jils o
5B o 0T hoal 5 olasls alis 5 laassad ool wal asad del s s Jaldie wlaylss
59 ool olaml aials b Ll 5 ouinh Caslate 5 Jstae U U 1) s a8l
ol el 8 G saen (oo gac alih 5 oTalill sel 8 caaSla sl 8 geale @Bl g 5o ol LRSS
sheal alasls ol 5 aas laas sl 4 ala 5o Lals fouun alasl3 (gl siae s Laasal )
Sl Gadob culia; 5 alyl b nlie cuais g Gl Ha (pa oS wel B8 (pl by adl sud s
A aal saAs Jlael slaylp3 s €8 A &y s 4 g

Cndob i late a5 U 4 S5 L G )5 a4 el ol candls gl b
B 50 (5550 g 5 ol B Bkl & ad ol 3 o aSla o S dal s SIS @SB
e L Ladl 5o 4S5 (gulie LB 5 3 4303 5 GBLIS 4 Sy ATIe (56 (gl siae o


https://clr.modares.ac.ir/article-20-65412-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

r9—1 d.d.\é/' ’/\“ré;r /fsju/rfsjjé/’f" UL.:“"‘J/‘K’:-“A"J}:"J“U;‘J);’ u

i L ;a3 51 o ael 8§ saad (o s plih 5y e sel 855100 ol 4 asl (b
it aal s Jlael )T (sh3al ol ol pan 40 oS e aniiiis g aaly 55306 e gans S )

W pobe LI eSHn S dle Ble g pen 5 WG Jle suls 533 oS (glowi gy 9
Lol 0aladl (slans a3 o yan 45 sl 3 5o aSla 88 Gl gieds |5 el b ¢ 538 LG o€l
Council Regulation, 2340/90, ) .cuwls Jlaelbls w s wwilyd 06 51 aas «
Olsss a5y 5 4S 53 Sos ol 5a (1990& Council Regulation,3155/90,1990
2 Bloe e Lol @uladl sude alpo it W slapisad b sube s @l
(van den Berg, 1993:80) .aolyu Ihal & (sulal,8 dbasl

00 S adls olags ml s Jaidie g aSka slajld s Guish 51 (S (8l Sala o
I 52 O G ecmeal L) 4ol e g0 Mallonss b (LAl oa pae i b & 55l
a3l ks esae ali b apla o5 bl ool 5o @8l oo o aalsas Jlael Ll
oLl oo WS e soSsla O sloal ) golasl (Fsia ol 5 0 gl wosd o Lyl
Sofregaz v. National ) o))l 5& Lasds A3 oS b aule 58 o580 sdigp 4 ol e
S eyl Y K el suate @WL e Sala 66 5o 5 (Gas Storage Company,2020
3 8 ek (g sl oS st el wal A dalal 5o T Jeade £ S 5 8 i sdig s o
osee alih cule; ane ale 4 9 sad jols Sl oS5l 48 G S gl Gl @)
LS G mlgd 5o 4l s sl8uls L mals s el ok 4 5 58S Gl o180l 833 il 8 Alalloy
L ol o1 o7 4Sh ol 4l 3 o gae alih aliods |5 IS sl sunie oYL (slags a3
s a1 ol ol sl 5 wlsa Lo (Faa ol

e 45l slapssad sy Jlis © S sel saate @YU G G5 sala G50 3550 o
61858 S5 Lol walssh sliael o5 50 o8 slacdgs plew Ll V482 Jlu Hu LS
sbael 5 LS G oolad laslal 3 5o cJae 5o Lol o sl pde 5588 Gl b golad oYule
wlayl 8 s (sl saate =YL slaasnd slhal cuulea o o) gm0 byl Lulss)
a5 s OF sloal B (lals e sa ol Ly & 56 gl @ lie e 4 sl gulas]

1. Cuban Liberty and Democratic Solidarity (Libertad) Act of 1996 (Helms—Burton Act, Pub.
2. L.104-114, 110 Stat. 785, 22 U.S.C., 6021-6091).
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1. Art 5 (2)(A): Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and enforcement is sought
finds that: (a) The subject matter of the difference is not capable of settlement by
arbitration under the law of that country.

1. Art 5(2)(b): Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and enforcement is sought
finds that: (b) The recognition or enforcement of the award would be contrary to the
public policy of that country.
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Abstract

Consent and party autonomy, along with the neutrality of arbitral tribunal, are
the most featured distinction of arbitration vis a vis other dispute resolution
methods. These fundamental features, however, might be affected by the
application of unilateral economic sanctions of regional organizations (i.e.
European Union) which is indeed for protecting their foreign security policy
frameworks and fundamental interests.

In one hand, the arbitral tribunals have to respect the parties’ choices,
namely the applicable law (which might be against the sanctions), and in the
other hand, the courts are obliged to recognized the European Union sanctions
as public policy and overriding mandatory provisions and accordingly, set
aside or annul the arbitral awards contrary to these provisions.

Therefore, the main aim of this research project is to study of the effect of
European Union economic sanctions on commercial arbitration disputes, as
well as the approach of pertinent courts. The key result is that arbitral tribunals
in confrontation with such sanctions as jus cogens, rely on their authorities
particularly in term of applicable law, recognition and enforcement of the
arbitration award.

Keywords: Economic sanctions regime, European Union, International
commercial arbitration, Public policy.
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