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Abstract

One of the reasons for the special importance of the HRC in the protection
and promotion of human rights is due to the mission of this institution to
adopt GCs. Despite the fact that the committee is competent to adopt GCs
according to Art. 40(4) of ICCPR, the legal status of these GCs is always the
subject of debate. The GCs, which are an extract of all the knowledge,
findings and experiences of the Committee during its mandates, have a legal
status in the series of non-exclusive sources of international law, although
they are not legally binding. They can be considered as secondary or
complementary sources of international law. The main issue of this article
was the placement of GCs in the normative hierarchy and sources of
international law, their compliance due to their legal status, and subsequently
the development and promotion of human rights through the lens of their
ratification.
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41. International Court of Justice, Competence of the General Assembly for the Admission of a State to
the United Nations, Advisory Opinion, 3 March 1950, para. 9.

42. Mr. Georg Nolte

43. International Law Commission, available at: <https:/legal.un.org/ilc/guide/1_11.shtml.>, last seen 12
April 2022.
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ny.un.org/ doc/UNDOC/GEN/N18/041/54/PDF/N1804154.pdf?OpenElement>, last seen 12 May 2021.
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55. See:

- International Criminal Tribunal for the Former Yugoslavia (ICTY), Trial Chamber II, The Netherlands,
10 December 1998, available at: <https://www.refworld.org/cases,ICTY,40276a8a4.html.>, last seen 10
November 2021.

- Prosecutor v. Slobodan Milosevic, A/43/40, 1988, para. 4.

- Prosecutor v. Zejnil Delalic, available at: <https://www.icty.org/x/cases/mucic/tjug/en/>, last seen 10
February 2022.

56. See: AJRES/60/149, available at: <https://digitallibrary.un.org/record/563159?In=en.>, last seen 10
February 2022.

57. See: Fact Sheet No. 15 (Rev. 1), Civil and Political Rights: The Human Rights Committee, 2005, p. 24.

58. See: Situation of Human Rights in the Islamic Republic of Iran, Report of the Secretary-General,
2021, available at: <https://undocs.org/Home/Mobile?FinalSymbol=A%2F76%2F268&Language=
E&DeviceType= Desktop&LangRequested=False.>, last seen 27 February 2021.

59. See:

- Special Procedures of the Human Rights Council, available at: <https://www.ohchr.org/en/special-
procedures-human-rights-council.>, last seen 25 January 2022.

- AJHRC/49/75, available at: <https://www.ohchr.org/en/documents/country-reports/ahrc4975-situation-
human-rights-islamic-republic-iran-report-special.>, last seen 10 February 2022.

60. See:

- European Court of Human Rights, Case of Melnychenko v. Ukraine, Application No. 17707/02, 19
October 2004, available at: https://www.refworld.org/cases,ECHR,42d2605b4.html., last seen 10
February 2022.

- European Court of Human Rights, Makaratzis v. Greece, Application No. 50385/99, 20 December 2004,
available at:  https://www.asylumlawdatabase.eu/en/content/ecthr-makaratzis-v-greece-application-no-
5038599-20-december-2004#:~:text=50385%2F99%2C%2020%20December%202004,-
DF%20version%20o0f&text=Headnote%3A,a%20violation%200f%20Article%202., last seen 12 December
2021.

61. See:

- Inter-American Court of Human Rights, Bamaca-Velasquez v. Guatemala, Judgment of 25 November
2000, available at: https://casebook.icrc.org/case-study/inter-american-court-human-rights-bamaca-
velasquez-v-guatemala., last seen 10 February 2022.


https://www.refworld.org/cases,ICTY,40276a8a4.html
https://www.icty.org/x/cases/mucic/tjug/en/
https://digitallibrary.un.org/record/563159?ln=en
https://undocs.org/Home/Mobile?FinalSymbol=A%2F76%2F268&Language=%20E&DeviceType=%20Desktop&LangRequested=False
https://undocs.org/Home/Mobile?FinalSymbol=A%2F76%2F268&Language=%20E&DeviceType=%20Desktop&LangRequested=False
https://www.ohchr.org/en/special-procedures-human-rights-council
https://www.ohchr.org/en/special-procedures-human-rights-council
https://www.ohchr.org/en/documents/country-reports/ahrc4975-situation-human-rights-islamic-republic-iran-report-special
https://www.ohchr.org/en/documents/country-reports/ahrc4975-situation-human-rights-islamic-republic-iran-report-special
https://www.refworld.org/cases,ECHR,42d2605b4.html.
https://www.asylumlawdatabase.eu/en/content/ecthr-makaratzis-v-greece-application-no-5038599-20-december-2004#:~:text=50385%2F99%2C%2020%20December%202004,- DF%20version%20of&text=Headnote%3A,a%20violation%20of%20Article%202.
https://www.asylumlawdatabase.eu/en/content/ecthr-makaratzis-v-greece-application-no-5038599-20-december-2004#:~:text=50385%2F99%2C%2020%20December%202004,- DF%20version%20of&text=Headnote%3A,a%20violation%20of%20Article%202.
https://www.asylumlawdatabase.eu/en/content/ecthr-makaratzis-v-greece-application-no-5038599-20-december-2004#:~:text=50385%2F99%2C%2020%20December%202004,- DF%20version%20of&text=Headnote%3A,a%20violation%20of%20Article%202.
https://casebook.icrc.org/case-study/inter-american-court-human-rights-bamaca-velasquez-v-guatemala.
https://casebook.icrc.org/case-study/inter-american-court-human-rights-bamaca-velasquez-v-guatemala.

VY )l /5 bylows | _Mall o SBois alo Y

e Mellos 5 16155 Jlacl 5 (plolis b Slanlao s plSin ol sloseSono
Oleiedy 6yl (Mol oy olasd lais )3 las 3 ) jaasdie (glodnlee sladlys lylpll
Holloy o> dagi g (090 ) Atz p (8 > & e Jlo (LA5 @2 p0 (o Lol
o B e andl el 03,8 sl iy s> dneS (claasl 4 L win
38 ol ol CllaaMo &) ggd90 culis & 5 oats B jles aieS” (loaisly
O Gpeadd Ol 4y led Olels )l dlas Lol waly gla )yl (gpmmds lylas 5 (60,8 GG
dlge ool g Glps & Cwl (5y958 4SS (pl 5 sl 039 iy pple Cus
03,5 o)lal 7 el elaa) g b gl @ logas 503,55 (| 393 (s0lizad
e 4 ply o> a8 Ohla 4 le gl & G poles Ol Cjgoa 1 el
o3> sy el j3 a5 a5 gis s bl olly cow w4 b culayl oS oSl

LA .
W) J.m|9>

Py Ggh> Y=Y
Oleddo 5 Y58 U Jlollim Goi> (29890 8j9 ) godie (Mallim ©l)yie 5 acls
o eyl pae > Logas Jollin G5 (3 elSS 5 by it Yl dasls
2 ogae |y Jallie Gsi> @lie « SuwdlS (giluoasls gy 4 g b (g5 500 b ol
R SiworslB oy il wlal cpl pcuily gSol Madloe lesd dolwlwl YA il
ly sldasl STas B s)ls wad a5 Wl o e 0 (s Ko (gilwodcls b, Jolie p
S B el o> @lie g (Mol SV 925 ule b

Yo b gyl glbil dbnl jlate 4 (g (Gilwossl 0 & (g plie dlex )l

- Inter-American Court of Human Rights, Caballero Delgado and Santana v. Colombia, Judgment of 8
December 1995, available at: https://iachr.lls.edu/cases/caballero-delgado-and-santana-v-colombia., last
seen 14 April 2022.

62. See:

- Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I.C.J. Reports 2004,

- Ahmadou Sadio Diallo, Republic of Guinea v. Democratic Republic of the Congo, Judgment of 30
November 2010, available at: <https://www.icj-cij.org/en/case/103/judgments>, last seen 14 April 2022.

- Maroufidou v. Sweden, No. 58/1979.
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covenant-civil-and-political-rights>, last seen 12 May 2021.
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