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Abstract

One of the essential objectives of international arbitration is to obtain fair and
neutral procedures without being bound by the formalities and technicalities
of procedural rules applicable in national courts. This aim is affirmed by
articles 18 and 19 of Iran International Commercial Arbitration Act, approved
in 1376, and sections 33 and 34 of England Arbitration 1996 Act. In such a
private dispute resolution mechanism, the parties’ autonomy is significantly
accepted in the law governing the rules of arbitral proceedings. Furthermore,
by considering the two basic principles (parties’ rights must be heard and
treated equally), arbitrators have a wide range of initiative in determining the
rules of proceedings. Therefore, the idea of neutrality of the arbitral seat is
considerable and acceptable in the arbitral proceedings. Yet, the question that
arises is to what extent the neutrality of the arbitral seat is acceptable in
evidence. According to the international arbitration acts reviewed in this
essay, the procedural flexibility, namely, the neutrality of the seat of
arbitration is allowed to the extent that it does not contradict with the
fundamental requirements of evidence.
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1. Born, Gary B., International Arbitration (Law and Practice), Kluwer Law
International, (2012), p. 70.

2. “Arbitral seat, Arbitral forum, Place of arbitration”
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1. Internal procedural matters.

2. Born, Gary B., op. cit., p.152.

3. The procedural law of the arbitration, Curial law, Lex Arbitri, Loi de larbitrage.
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5. Born, Gary B., International Arbitration (Cases and Material), Kluwer

International, 2nd Edition 2015, p.536; International Arbitration (Law and Practice),

p. 152.
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1. Domestic civil procedure rules.
2. The rules of procedure.
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2. Born, International Arbitration (Cases and Material), p. 724-725; Lew. Julian D.
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“Reconciling Anglo-Saxon and Civil Law Procedure: The Path to a Procedural Lex
Arbitrationis”, in Liber Amicorum Karl-Heinz Boeckstiegel 21, 2001, p.2.

1. Halsbory’s Law of England (1976), Volume 2, Buttery Worth, London, 1976,
p.307; Mustill M. & Boyd, S. (1987), Commercial Arbitration, LexisNexis Buttery
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Arbitration: From The Tower Of London To The New 1999 IBA Rules”, VVolume 65,
The International Journal of Arbitration, 1999, p.292-293.
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Award No. 546-812-3 of 2 March 1993, in Albert Jan van den Berg (ed.),Yearbook
Commercial Arbitration , vol. XIX, p. 429, 1994 [Omalley, op. cit., p. 204].
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3. Born, International Commercial Arbitration, p. 1858; Omalley, op. cit., p. 206.

4. Born, International Arbitration (Law and Practice), p.304.
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