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ABSTRACT

The recent intervention with individual
liberties under The Youthful Population and
Protection of the Family Law can be assessed
from the perspective of the supra-legislative
principles governing criminal power with two
legitimacy and justification. Leading research
has been done by descriptive-analytical
method in order to evaluate coercive
interventions in the field of population, with
the aim of examining its compliance with the
moral limits of the criminal law. Examining
the issue from the perspective of the most
important  principles of criminalization,
namely the threefold "prohibition of harm to
others", "protection of individual good" and
"guarantee of morality with the means of
punishment”, it is concluded that the nature
of these interventions differs from what
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has been done before. It is important in the sense that we are facing
more challenging legislation that highlights the need to justify these
interventions: in the new course of interventions, infertility is the subject
of the intervention: "Prohibition of sterilization™, "Prohibition of closing
the fallopian tubes", " "Making access to contraceptives difficult" and
"restricting screening” as new population growth measures need to be
justified. In the first filter, the principle of harm, the interventions made
completely deviate from this principle. Recourse to criminal ethics will
not be able to justify these interventions in an inherently neutral ethical
issue, and finally, in passing through the filter of criminal patriarchy, the
interventions are faced with an obvious internal conflict in which the
individual good as a justifier intervenes.
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Extended Abstract]

With the enactment of The Youthful Population and Protection of the
Family Law in November 2021 and the emergence of new coercive
interventions, it becomes necessary to evaluate the aforementioned
measures in the context of moral limitations in the application of
punishment. This necessity comes from the fact that, first, a set of new
restrictions are imposed on citizens' freedom that did not exist before. In
this situation, every ordinary citizen with her intuitive understanding of
what is not related to the government / lawmaker will ask the question
why there should be such interventions. Second, it is important to remind
the legislator that her hand is not / should not be absolutely open in all
areas of citizens' lives. the latest law enacted in the Iranian legal system,
with the aim of protecting the "family™ and the "youth of the population™,
intends to implement its alleged goals by using a combination of criminal
and non-criminal measures. Among the coercive measures of ‘The
Youthful Population and Protection of the Family Law, provisions such
as a ban on sterilization, a ban on closing the fallopian tubes, making
it difficult to access contraceptives, and restrictions on screening are
noteworthy. The use of coercive means to solve the population problem
raises the fundamental question of whether the legislature can resort to
criminalization to achieve any goal. A positive answer to this question
means that the legislation and criminalization are not principled, and the
latter is more dangerous than the former. Another question that arises
from the positive answer to this question is where will the legislature
stop at criminalization? If the answer to this question is "nothing" with
expedient justifications, the foundations of the legislative system and
the right to self-determination will be shaken, and if the answer is the
existence of a "norm" according to which the legislature "should" stop
somewhere, what are those norms? In this research, with a descriptive-
analytical method, the prohibitions of this law are extensively evaluated
from the perspective of the principles of criminalization. The conclusion
of the study is that some demographic interventions will not be the subject
of criminal legislation at all because the principles of criminalization are
imposed on the legislature beyond any legislative system as the ethics of
legislation and the guarantor of individual liberties.

The recent intervention with individual liberties under The Youthful
Population and Protection of the Family Law can be assessed from the
perspective of the supra-legislative principles governing criminal power
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with two legitimacy and justification. Leading research has been done by
descriptive-analytical method in order to evaluate coercive interventions
in the field of population, with the aim of examining its compliance
with the moral limits of the criminal law. Examining the issue from the
perspective of the most important principles of criminalization, namely
the threefold "prohibition of harm to others", "protection of individual
good" and "guarantee of morality with the means of punishment”, it
is concluded that the nature of these interventions differs from what
has been done before. It is important in the sense that we are facing
more challenging legislation that highlights the need to justify these
interventions: in the new course of interventions, infertility is the subject
of the intervention: "Prohibition of sterilization", "Prohibition of closing
the fallopian tubes", " "Making access to contraceptives difficult" and
"restricting screening” as new population growth measures need to be
justified. In the first filter, the principle of harm, the interventions made
completely deviate from this principle. In the general dimension of harm,
what can make this law suspect is its ability to cause harm to public and
collective interests. Prohibition of recommending screening by doctors
and removing its insurance coverage can cause the spread of patterns of
genetic diseases in the country. Recourse to criminal ethics will not be
able to justify these interventions in an inherently neutral ethical issue.
What is advocated by the proponents of criminalization based on ethics
is the Moral and Immoral (Unmoral) duality; In this view, the immorality
of a behavior can be a reason for banning that behavior. While the policies
of The Youthful Population and Protection of the Family Law in the stage
before the formation of the fetus, are basically placed in the Moral and
Amoral (Non-moral) category, and the discussion of legal ethics is not
related to this category of behavior. and finally, in passing through the
filter of criminal patriarchy, the interventions are faced with an obvious
internal conflict in which the individual good as a justifier intervenes.
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