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ABSTRACT

Surely, two cases of children’s fair trial principles
are secrecy of the hearing, child knowing from
itself status of proceedings and having ability to
defend of its right. It seems, the legislator enacted
article 414 of Criminal Procedural Code to supply
these two rights. Given that, children don’t
have suitable understand of rules and whether
its guardian decide to participate in hearing at
legislator discretions or not, then many questions
are raised to supply the purpose of legislator.
What the position of children expediency is in
pattern of litigation? What is the legislator mean
from mentioned interest in recent article? Does
the interpretation of judges about the concept of
expediency is favorable to legislator mean? Does
the expediency is preventive here? The legislator a
few steps ahead towards child-centered litigation
with acting delinquent child expediency, Since the
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expediency is unclear in criminal procedural code and the role of delinquent
child in court is passive, several files and researchers imply that this purpose
could not be fully fulfilled.
Keywords: Expediency, Benefit, Necessity, Juvenile Delinquency, Non-
Public Hearing (Absentee)
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Extended Abstract]

Surely, two cases of children’s fair trial principles are secrecy of the hearing,
child awareness of itself status of proceedings and be able to defend it. It seems
that the legislator enacted article 414 of Criminal Procedural Code (enacted in
2013) for providing these two principles. In the mentioned article the argument
is about evaluation presence or absence of delinquent children, as well this
article says that here intended children are immature. Given that the situation
and changes of the real and mental conditions of child before trial, in trial
and after it; and that did sufficient and effective knowledge enhancement for
children to better indication legislator’s goal and make arrangement to help
persuade the judge’s conscience? And other questions from these cases, it is
observed that presence in hearing can have a variety of effects on the child. Here,
another thinkable item is perpetrated crime category that not be ineffective in
trial result on child so as in some cases it is a factor to make a child effectively
affected. What is to be checked about security presence priority for child not
limited to above items and these are figurative. So, it observed that realizing
goal of legislator depend to judge’s interpretation too. It must be seen that does
the judge in this regard prioritize the retrospective view or futuristic view?
Naturally, the child don’t have perfect sense of laws and based on legislator
decision, his guardian make a decision to participate child in trial or not. So,
many questions arise to supply legislator goal; including: what is place the
best interests of the child in the criminal justice model (the goal is justice trial
models)? What is the legislator’s purpose of expending in above article? Is the
judge’s interpretation of expediency is consistent with the legislator’s opinion?
An ambiguity in expending refer to legislator and judge but it seems that in first
step the legislator is more positioned in removing ambiguity.

Before presence word expending in law, was pad to it in jurisprudence. The
legislator attended to this concept independently because extend and significant
importance of this word especially about immature children. Due to history
and importance of expending in Islamic view (expending, worldly and worldly
and no worldly good and benefit=mutual benefits) and presence this important
in view of legislator and its crystallization in law, it needs especial attention.
Common problem about expending between jurisprudences and lawyers is on
ambiguity in its meaning and concept. If we have general overview on meanings
that mentioned about expending, it seems that it have above positive concept,
follow some experts in this field, it have negative side repel corruption and
harm too. The expediency have types that each of them have effects. Division
of expending is in terms of sharia intentions, stability and change. The first
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type divided to five the main categories but allegorical included expediency of
self- preservations, religion, wisdom, parentage and property under the heading
of the necessities of five. The second type of expediency to the extent of its
validity divided to three categories: necessary, human needs (what is required
for human) and supplementary (they don’t necessary and don’t part of human
needs but their position improving and lubricating human life).Third kind
of expediency is division in credit of human needs whether is permanent or
temporary and function of living conditions, in terms of time and place.

The main question is: is it expedient that the legislator has proposed in
the mentioned article is preventive? In the first place ruler and wise legislator
must be considered expedience, specify supplier and guarantee criteria. Every
institution that is guardian of expediency (in above article, judicial institution)
must specify the system of priority and importance and then really show the
existence of an obstacle according to the existing scientific criteria and remove
decision that is not true to purpose so as not to fall into the trap of unnecessary
expediencies. The legislator a few steps ahead towards child-centered litigation
with acting child expediency for presence or not in trial, since the expediency
is unclear in criminal procedural code and with the passive role of delinquent
child in court, several files and researchers imply that this purpose couldn’t be
fully fulfilled. In this article attempts are being made to answer these questions.
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