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ABSTRACT

Following the expansion of trade oversight
intensified in recent years by the United States and
the European Union; Private settlement of cross-
border trade disputes has faced new problems
and challenges. One of these measures is the
imposition of international sanctions, which have
been used repeatedly in our country. The existence
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the arbitration rules of international commercial
arbitration institutions, including; The Arbitration
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12 July 2021 the Arbitration Court of London, as well as
related international conventions, in particular the
Convention on the International Sale of Goods,
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will answer the question of what kinds of effects do sanctions impose on
international commercial arbitration. The conclusion of the present study is
that sanctions affect international commercial arbitration in five ways: the effect
on arbitrators, international arbitration centers, implementation of international
arbitral awards, contract law, and contractual parties. Sanctioning states have
also generally invoked unilateral sanctions as a rule of "public order" in
international commercial arbitrations in order to legally justify sanctions.
Keywords: Sanctions, International Commercial Arbitration, Public Order,
Arbitrability, human rights.
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Extended Abstractl]
Many countries resort to unilateral and international economic and trade

sanctions to advance their national interests, which shows the fact that despite
the attractive rhetoric to emphasize free international trade and the relative
advantage resulting from it, the governments are the most important actors in
international economic relations and the process of globalization. Sanctions are
a diverse set of economic measures. History has shown that sanctions can be
imposed by a country, a group of countries, or by international organizations
(including global and regional organizations). It has also been proven that the
targets of sanctions are very diverse, in such a way that sometimes they target
general businesses and specific individuals, and sometimes they target a group
of individuals or specific transactions. Sanctions put pressure on people and
create restrictions. Even if the sanctioning country suffers due to the imposition
of sanctions against another country, the costs of sanctions are insignificant
compared to the costs of armed war, so by replacing sanctions, they avoid the
use of military force.

Financial sanctions that are imposed to create an obstacle in the flow of
financial or economic resources of the sanctioned country are carried out by
actions such as blocking assets or disrupting financial or commercial supply,
and they form part of economic sanctions. All economic sanctions are aimed
at exerting economic pressure on the sanctioned government and creating
grounds for political changes in its behavior. In addition to international and
unilateral economic sanctions, there are other types of political measures
such as diplomatic sanctions, travel sanctions, and measures that affect the
international transportation of goods by a government to achieve a political
goal. It is executed.

In many cases, in addition to banning the export or import of goods or
services, international trade sanctions prohibit any claims regarding those
sanctions, which often include the recognition and enforcement of international
arbitration awards.

The increase of the recent sanctions regime, especially in countries such as
Iran, Syria, North Korea, Libya, and Russia, has led to extensive discussions
about the consequences of this regime on arbitrators and arbitration institutions.
As a result of the implementation of international sanctions, arbitrators
and arbitration institutions can face concerns about their Impartiality and
independence.

Today, economic sanctions are widely used as a tool to achieve political
goals. World powers use demagogic slogans to defend human rights. But they
use this tactic to secure their interests and restrain developing countries.
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Following the expansion of trade, oversight intensified in recent years by the
United States and the European Union; Private settlement of cross-border trade
disputes has faced new problems and challenges. One of these measures is the
imposition of international sanctions, which have been used repeatedly in our
country. The existence of these sanctions, of course, overshadows the contracts
and agreements between the sanctioned parties and other individuals, and in
many cases makes their implementation difficult or even impossible. In the
present article, according to the arbitration rules of international commercial
arbitration institutions, including; The Arbitration Court of the International
Chamber of Commerce, the Arbitration Court of London, as well as related
international conventions, in particular the Convention on the International
Sale of Goods, will answer the question of what kinds of effects do sanctions
impose on international commercial arbitration. The present study concludes
that sanctions affect international commercial arbitration in five ways: the effect
on arbitrators, international arbitration centers, implementation of international
arbitral awards, contract law, and contractual parties. Sanctioning states have
also generally invoked unilateral sanctions as a rule of "public order” in
international commercial arbitrations in order to legally justify sanctions.
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38. See on the scope of the sanctions: Farshad Ghodoosi, ‘Combatting Economic Sanctions: Investment
Disputes in Times of Political Hostility, a Case Study of Iran’ (2014) 37 Fordham International Law
Journal 1731, 1770 ff.

39. Ministry of Defense and Support for the Armed Forces of the Islamic v Cubic Defense Systems
(2011) Case Nr.99-56380, 99-56444 (US Court of Appeals for the Ninth Circuit).

40. Other examples of national courts upholding the enforcement of arbitral awards include a US court in
MGM Productions Group v Aeroflot Russian Airlines (US SDNY, 2003) and a Swiss court in Iranian
Co Z v Swiss Co X 4A_250/2013 (Swiss S. Court. Feb.2014).

41. Iranian Co Z v Swiss Co X (21 January 2014) Case 4A_250/2013 (Tribunal Fédéral Suisse).
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