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The New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards (1958) is the most successful multilateral document in the field of international
trade law, designed to increase the efficiency of the arbitral institution. This document,
as one of the most important transnational documents on which the main framework
of the international arbitration regime is based, has been created with the aim of
facilitating the implementation and effectiveness of arbitration as much as possible.
However, Article 5 of the New York Convention has been provided for a condition that,
if fulfilled, the non-enforcement of the judgment would be arbitrated. Some of these
cases, according to Article (1) 5, require citation and proof by the defendant of the
arbitral award in the country where the request is made and are limited to the territory
of the court that recognizes or enforces the award. Others, according to Article (2) 5,

Keywords: prevent the implementation of the needs required by the court of the country of
Obstacles, Award, identification and implementation, and cases such as public order, and the applicability
New York of the dispute. This article examines the reasons for refusing to recognize and enforce
Convention, arbitral awards to address the principle of narrow interpretation in favor of
Enforcement, enforcement and the exclusion of the grounds for non-recognition and enforcement
Arbitration set forth in Article 5 of the Convention. The New York Convention and International

Commercial Arbitration Act of Iran are reviewed in comparison to each other.
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Extended Abstract

1. Introduction

The New York Convention on the
Recognition and Enforcement of Foreign
Arbitral Awards (1958) is the most
successful multilateral document in the
field of international trade law, designed to
increase the efficiency of the arbitral
institution. This document, as one of the
most important transnational documents
on which the main framework of the
international arbitration regime is based,
has been created with the aim of
facilitating the implementation and
effectiveness of arbitration as much as
possible. However, Article 5 of the New
York Convention has been provided for a
condition that, if fulfilled, the non-
enforcement of the judgment would be
arbitrated. Some of these cases, according
to Article (1) 5, require citation and proof
by the defendant of the arbitral award in
the country where the request is made and
are limited to the territory of the court
that recognizes or enforces the award.
Others, according to Article (2) 5, prevent
the implementation of the needs required
by the court of the country of
identification and implementation, and
cases such as public order and the
applicability of the dispute. This article
examines the reasons for refusing to
recognize and enforce arbitral awards to
address the principle of narrow
interpretation in favor of enforcement and
the exclusion of the grounds for non-
recognition and enforcement set forth in
Article 5 of the Convention.

2. Methodology

In this article, to obtain the results, a
descriptive method has been used to
analyze the data obtained through the
study of the available sources.
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3. Findings

Despite determining the cases of
obstruction in the enforcement of the
arbitration award in Article 5 of the New
York Convention, no clear definition or
interpretation has been  provided
regarding the defenses mentioned in the
Convention. However, according to the
above article, it is clear that the refusal to
execute must be preceded by the request
and reference of the convicted person for
certain reasons in the convention, unless
the cases listed in paragraph 2 of article 5
are proven, which is left to the discretion
of the competent authority in the country
where the execution takes place.
Therefore, for example, the courts cannot
withdraw from its enforcement due to a
mistake in the decision. The exclusive
feature of the exceptions to the
enforcement of the vote in the New York
Convention is that they must be
interpreted narrowly.

4. Conclusion

From the examination of the existing
procedures, it appears that the courts
tend to interpret Article 5 narrowly and
cases of refusal to implement are
considered exceptions to the rule of the
necessity of enforcing foreign arbitral
awards. That is, the New York Convention
is more focused on the implementation of
international = commercial arbitration
awards and international investment
arbitration awards, and the judges of the
courts  pay  attention to  the
implementation of arbitration awards by
complying with it. Also, to solve the
conflicts that occurred in finding the main
purpose of the convention, the practical
procedure is to put forward the arbitration
agreement which is the manifestation of
the will of the parties. After that, in cases
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such as competence, the role of the law of
the parties becomes important, while in
cases such as violations in the formation of
the arbitration court or the principles of
arbitral proceedings, the law of the seat of
arbitration plays an alternative role so that
ambiguity can be resolved. In examining
the aforementioned cases, the courts
refuse to enter into the nature of the
decision and only deal with the objected
case, thus maintaining the independence
of the arbitrators.
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