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1. International Institute for the Unification of Private Law (UNIDROIT)
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2. Authority of Agents.

3. Principles of European Contract Law- PECL.
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1. (1) Where an agent acts within the scope of its authority and the third party knew or
ought to have known that the agent was acting as an agent, the acts of the agent shall
directly affect the legal relations between the principal and the third party and no legal
relation is created between the agent and the third party.
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1. (2) However, the acts of the agent shall affect only the relations between the agent
and the third party, where the agent with the consent of the principal undertakes to
become the party to the contract.

2. Article 3.301: Intermediaries not acting in the name of a Principal

(1) Where an intermediary acts:

(a) on instructions and on behalf, but not in the name, of a principal, or

(b) on instructions from a principal but the third party does not know and has no reason
to know this, the intermediary and the third party are bound to each other.

(2) The principal and the third party are bound to each other only under the conditions
set out in Articles 3:302 to 3:304.
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1. Article 3:303: Intermediary's Insolvency or Fundamental Non-performance to Third
Party

If the intermediary becomes insolvent, or if it commits a fundamental non-performance
towards the third party, or if prior to the time for performance it is clear that there will
be a fundamental non-performance:

(a) on the third party's demand, the intermediary shall communicate the name and
address of the principal to the third party; and

(b) the third party may exercise against the principal the rights which the third party has
against the intermediary, subject to any defences which the intermediary may set up
against the third party and those which the principal may set up against the
intermediary.

2. Article 3:302: Intermediary's Insolvency or Fundamental Non-performance to
Principal

If the intermediary becomes insolvent, or if it commits a fundamental non-performance
towards the principal, or if prior to the time for performance it is clear that there will be
a fundamental non-performance:

(a) on the principal's demand, the intermediary shall communicate the name and
address of the third party to the principal; and

(b) the principal may exercise against the third party the rights acquired on the
principal's behalf by the intermediary, subject to any defences which the third party
may set up against the intermediary.
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1. Article 3:302: Intermediary's Insolvency or Fundamental Non-performance to
Principal

If the intermediary becomes insolvent, or if it commits a fundamental non-performance
towards the principal, or if prior to the time for performance it is clear that there will be
a fundamental non-performance:

(a)on the principal's demand, the intermediary shall communicate the name and address
of the third party to the principal; and

(b)the principal may exercise against the third party the rights acquired on the
principal's behalf by the intermediary, subject to any defences which the third party
may set up against the intermediary.

2. Article 3:303: Intermediary's Insolvency or Fundamental Non-performance to Third
Party
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If the intermediary becomes insolvent, or if it commits a fundamental non-performance
towards the third party, or if prior to the time for performance it is clear that there will
be a fundamental non-performance:

(a)on the third party's demand, the intermediary shall communicate the name and
address of the principal to the third party; and

(b)the third party may exercise against the principal the rights which the third party has
against the intermediary, subject to any defences which the intermediary may set up
against the third party and those which the principal may set up against the
intermediary.

1. PECL, Art. 10-303(1).

2. PECL, Art. 10-303(2)
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1. Article 3:202: Agent acting in Exercise of its Authority

Where an agent is acting within its authority as defined by article 3.201, its acts bind
the principal and the third party directly to each other. The agent itself is not bound to
the third party.

2. Apperant agent.

3. Article 3:201: Express, Implied and Apparent Authority
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(1) The principal's grant of authority to an agent to act in its name may be express or
may be implied from the circumstances.

(2) The agent has authority to perform all acts necessary in the circumstances to achieve
the purposes for which the authority was granted.

(3) A person is to be treated as having granted authority to an apparent agent if the
person'sstatements or conduct induce the third party reasonably and in good faith to
believe that the apparent agent has been granted authority for the act performed by it.

1. PECL, Art. 3-102(1).
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1. (1) Where an agent acts within the scope of its authority and the third party neither
knew nor ought to have known that the agent was acting as an agent, the acts of the
agent shall affect only the relations between the agent and the third party.

2. (2) However, where such an agent, when contracting with the third party on behalf of
a business, represents itself to be the owner of that business, the third party, upon
discovery of the real owner of the business, may exercise also against the latter the
rights it has against the agent.

3. Article 2.2.4 (Agency undisclosed)

(1) Where an agent acts whithin the scope of its authority and the third party neither
knew nor ought to have known that the agent was acting as an agent, the acts of the
agent shall affect only the relations between the agent and the third party.
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(2) However, where such an agent, when contracting with the third party on behalf of a
business, represents itself to be the owner of that business, the third party, upon
discovery of the real owner of the business, may exercise also against the latter the
rights it has against the agent.
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1. Express agency.

2. Implied agency.

3. (2) Where an intermediary acts on instructions and on behalf of, but not in the name
of, a principal, or where the third party neither knows nor has reason to know that the
intermediary acts as an agent, the rules on indirect representation apply (Section 3).

4. Intermediary
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1. Commission agency.
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1. Armstrong V. stockes, 1872
2. PECI, Art. 3-102(2).
3. PICC, Art. 2.2.3(2).
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