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Abstract

CISG has provided various types of
Remedies for breach of contract. In this
article, one of the most important remedies,
namely avoidance of the contract, has been
investigated. In international contracts,
avoidance has many adverse effects and
consequences for the infringing party. On
the other hand, maintaining and enforcing
the contract is accepted as a principle
accepted in the legal systems and CISG, so
the use of this remedies is limited to specific
and special conditions. Sometimes,
according to the circumstances prevailing in
the contract, it is possible to anticipate a
breach of contract before the due date. In
this regard, the Convention provides for the
institution of Anticipatory Breach and
provides for a remedy of suspension or
avoidance of the contract. An examination
of the avoidance of installment contracts is
another issue. The theory of the
Consultative Council of the Convention on
the International Sale of Goods, a
comparative study of the legal systems and
laws of foreign countries, the use of the
opinions of foreign courts and international
arbitration courts, the statement of the
position of the principles of international
commercial contracts (UNIDROIT) and the
principles of European contract law, has
special position in this article.

Keywords: Avoidance, Fundamental
Breach, Additional Period, Anticipatory
Breach, Installment Contracts.
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2- CISG Advisory Council Opinion (UPICC)

3- UNIDROIT Principles of International Commercial Contracts 2016
4- The Principles Of European Contract Law 2002 (PECL)

5- Primary Remedy

6- Specific Performance

7- NACHFRIST



S9E> Oed dolidad 2 1P Olioy Y oled B 090 v

1 s eliy) s Sjlst 5 fed |y 313515 & das e ol 5 ine sy QT ke 0588 o) pits
(Davies&Snyder,2014,379) (1)) fud) Lilas afllas

Sl Gb il Sl Caw 4 G glapll OS5 55a Ol Ll
Soi ol 1 IS sk 4 med o 3 VT Mdlon Ol 5SS 250 4 g L
C)’b! Il 3l Avoidance o)l Ol b .l 03,5 OBl 1y ol o el 3 Caud jle o=
(Davies&Snyder,2014,379 ol 5 5 dhols 5 i slapls S wlal g0

31351 5 Zeud mao Slw! Y

Sl Sl 313515 bl (AT 0313513 e rgr Dol 51 (S VT Ml s 0 gl 55 5
5 Blol Slge elaBl (b akidy p b IV (s pue 5 SLSI g cLaE b 53
il o2 ja YT (23 b ol 430 osas 5o )l 5wl I 6ala)l 5 den bl pde ovan
W55 el 5 gy g0 el 4 aals] 53 S LBl oSS g

A - o e e .o
33yl B wlol ol g o Fewd—1-T
1 pogin ool Ll dsl oo YIS Ml m 05l 5S7 5 oo 5 oS (s (slol S5 S le
G5 53 050l yS (Shears,1995,53) Cils (S el G 53 olul 2B POl b S
A G 4y b gt |y sdiip b g sl 5 a5 0013 e 55 4 B 5 PR e gl sty 1l
a-l.:v a)w‘ k.fwl'“\ u,é:l.r 44. g_,a.l::u J‘jﬁ JD c‘jje D‘jﬁ f aj)k& g)j:..«;‘jf JD H\J‘:@ "b)“)'; wLw‘
¢(VY“ osle (}) v\d E) dj ...L.a VY osle J_g‘ ..L; Yeoosle DY oobe r)) A..a ¥7 sl (}J ...L.: O a:\.a) Sl
Ao Coadl b b £ sge ol e 0l
ﬁdj‘})‘}&‘)m‘)‘ Awdwb‘g;:ﬁ}faﬁLﬁj)wb‘ﬂ&ﬁd‘ﬁ[)w‘;"a abl.a
It 5 gLasl 5 Tl 5 sl 3,5 80 b dgmte o gt 4 05l 065 ¥ st b
ol oSyt Ul o O gl 55 55 gty Ol (Ferrari,2006,6) Ll so (559, 1y 5 4l
Huber&Mullis,2007,216) 5 ) sls i 3 sl 0l 1y &S ot ok adsl sloal & ol ode

8- Fundamental Breach
9- Substantial Deprivation of Contractual Expections
10- Foreceeability



) VI Mol & Ogailgs”™ 58 Sl 3 b Olgaady 31051 5 Fud

5 Soys i 4 Aime (630313 Lalgy 53 S e ey szl 4 s & 5 (Ferrari,2006,499
ijJ:QTs‘ﬁu::.;))féjla.\;;fﬂ S u.alij Lsb e ol 3 ;La,;|j|md\,>1)&uju{
S Gy a5 5lml 0bo) 3 e Ol s o s 4 (Salinger,2011,66) Lils o ji3e |, Lo
3L O gl 557 YO 03k 31 (6 Fanlin s |l 5| i b 5l ) 3

028 5 Jool 05l 5870 03la 535S s by 53 &5 oyl e (@t (ol (2815 Ok
13505 53 15 g sn ol Al p b b 35 8 oMl sliin il 5o Joe 53 ol 0l Gimn ol
leal 1) (min b e il s K3 0isS (a8 (Al L Sy ol 53 Mule b 35
S A4S oy b ol JSie LI (Huber&Mullis,2007,215) ; (Ferrari,2006,498) .l
(Zeller,2007,225) Lloslts plawil ool Agai (81 | Cmsl o st 53 sionds b s o Bl b
BB psghe ais Sl )y glaskae Y el o 050l s (So ke L5 0 ojled 4
Ol Gl 5 Y Gl pe) L3l slate odtdg b baug odd plowl dgwd & o 55 ol
3 ges 03lial bl LaE Laseis 6 laylae ol 50l o S e

Nt Gl Jsine 5 Jsids laslns Ol e 015 0 ) SN G o a5 53 0k 573 Jgl slns 4
w55 S5 o)Ll 5 e slasbas .5 S slgiin (yals SLlps 5 oldd 4y 4 bl LaE OLT
a5 Glae 5,8 o Sy la gl OT ol r 5 05 8 oo 5L sl Slme 4w 4 Sulg 55 (G e
3308 et D155 303513 ol ST A8l o 313513 e sl bl (2B GasiS sl 3
ol O (1 3Ll VIS 68 ol (63 e i35 slins €55 b Sl 0 Glomes bl 255 LT o
(I8 313515 55 g i 5 oS T ene 3 guale O o 58w AL sh agi b
Ay 4 A S 555003 g sline 5 SABL 0k 315 8 b 515 easudomn 3 AL ol 5 pua
A byl g B S Sy Coate b Gy e sl O3 S b ekt 8
g dal g e wlal

O gl 357 b gl 53 &8 0 (g iy UPICC VY=Y e3le )3 0 guml 557 Y0 03le L ol (S

11- CISG Advisory Council,Opinion No.5
12- Purpose for which the good are bought
13- Ordinary Purpose

14- Special Purpose

15- curable



S9E> Oed dolidad 2 1P Olioy Y oled B 090 \rd

osle p g3y 53 calin ST dals Oly oDl . Cual (il 2B b5l 6l S ss Ll e Juli
o3lo 5,8 Jl 5 a5 3550 b oS el 03 S i i bl LaE ol (sl ies gl jlne YT
ot bl B bl sl aals 4w esle ol (ol O gl 55 YO o3le b alie PECL o +¥ A
V¥ a3le o33 iy () 35 ilon 5 O gl 55 3V 3 PECL A=Y+ ¥ 3ls () S ol 03 g3
il 03 8 b yme Lok OAb il ol (51 (slelails Ol ey |y oS 2% das UPICC

@,;-w3u;\@uﬁ@ﬂwt,ﬁs,\{ugw,\iuwsa\@ggxs
oS LB S ) Sa Sle gt 4 oGS e e 53 el s oy e (93015
5 (et aald) s i @il g sl ) ey e e dled DLl dgaie ST Sl OT I ST~
Llad (25 Ald) (o 1 OF adl 5 i Il 5 plsl Olar 53 55 5l (o o Jsiine e
.(Magnus,2004,325)

5 ol G 1) ks G5 iy b Gllae sl el ~U8l e ¢ g 05 gt Jle o815
My 08 el ST o sl il e PP asle Il iy () e b Gillan |5 0kip 5 1ot
3 i s o gaslS e oS e oyl o O gl PR 5le Syl ot () G5 5 YO e3le sl 4
Sl o513 3515 1y 313515 e Blimtal ol 035y OWIT bty o513l dhos & odks 405 ikl
bl i CSG e odiig b 5 Sl VIS 0T Jgane 3 guziin b bl 53031 3 1 ate nods il
s S ol 5 bl oditg 5 51 Jale o7 skt SLIT S 5 Ko oy 5o ol 0kt
bl a5 o 3l Al ke OLIT s Sludl o ze (1 s L VIS o8 Cubls iy b | (laolkiidl 5
@l 5 gMe Slge OB Hs odd b s A It ST Sl Chle gl a7l s
ks 53 Sl gl ) (6l 33 53 sl e NS 0 S ) editip by e el OLIT
(513 251 03 gmma 53 Jols ol 3 gudie 5 0k 53 313513 53 paeslS ke S M sk
OLIT 53 Slil O peme gl AL YIS a8 Clls odkidip b b (slaskisl 5 5l 5 Jals oig 5 5o I

Jysﬁ‘ja}jJMJJJﬁ-‘Juﬂlﬁ-J}Ajﬁ}-o\:sJ‘JJ‘}J}LﬁQ)}&Q}M“J}‘M\:wLﬁ

16- unless the party in breach
s oS Jse Mo o515 2010.14.10 Na29609 s 5 -1V

oWIT Bundesgerichtshof o&s15 <1995.08.03 VIII ZR 159/940.13 ,, -\A
oWIT Landgericht Ellwangen «8 515 (1995.21.08 KfH O 32/951 o5, -4



vy VI Mol & Ogailgs”™ 58 Sl 3 b Olgaady 31051 5 Fud

okl PUE S 4 51y B Grd Ol 9 (Slool Clge sLaail -Y-Y
Ll OT 035 bl & g i b &S ) B ()l (bl Zmsl 55 (355 4 Ole)
b 1 Shankie il o LS e i 35 DLzl 313,13 (ST Ul 5 gLl 31 g 5 0m
oliig b Ol sl (gl Llg o 51 5 0O gmnil 557 FY wsle Jl iy Bl T Hleds 4 sls )13
s S50 53 318 Lt 05l 5T PR sle ol s (00 G2 Gillas 5 e (Jsine (BLS s
G PR esle Jgl iy (0 G 53 558 (S b ablad Grud 1) 1,15 ) e LS Clgs O b s
AL 55 e (gt Siled 51l 5 (St (51t Tl 43l 52 bl b A 35l p0 4 e
ollestl 358 Obej o s 5 (Honnold,1999,314) us el oy 3 CMH @1y 35 Aad !
b 5 bl 4 Jgos O 3l 1y Slastl s U ol ode 0,03 395 i oDkt | 3Ll Clga
4 .(Enderlein&Maskow,1992,186) Lils so 45U Jluyl Ole3 31 15 OT O gail 57 YV e3le &5 szl
oS Iyl Lo g5 Jlyl oy 7 S5l 38 i s 5 Sy a¥sle B35 Sl ey
3 pLosl Ll oo (BLSI lgn 035 Jinn 3l SaVole 5 LaTHIS Jguos Ole 035 oo Ol
LB I g AholBly end el csl ol S s (BLSI hgn STl Soglize 3550 2 Il
lod Feed Gt 1y odilig B 5 A Ol S Sl sl 3 bl 88 Wi e B8 Sl
.(Huber&Mullis,2007,238)

Clgr 53 0y p law 5 Y ool pde D) 50 53 085 Sl ol Glls (BLSI Llge (s
23 men 335 on oal 3 0 gl 5 YO 63l 53 e oyl 5 DU gy sl gend OSGl SLS
Iy ol d Al g o Blol e glasl (ke e (bl (B8 @ Lol Iy 5 Olabl pe &) 50
(Felemegas,2002,380) lai 03 5T V™ o puts 5 Lol lgn OLL 1 g 313,13 5eud b
S o et e Sl Gl BLS Ll £ (ol S Ol 5T Y eole g iy Gyllas
SLaBl b Wl5 o LT Jled @ pulul (28 SO Clgn sl 1 5 en slil ple o' (5 505
e b33, s ged dle 1013 a0 5 3L el il 1SS n 4 e e
I A Sl e 3) 50 55 Sl (Sen  Fsi 1S s Il S S e LS g
U o (gsbul b L3l 55 (Honnold, 199,317 A dal s o5 e sl 42515 dgai (slis] 3 56

et e 4y o 4 el (bl o 2l 4y b WIS e 5 g VST oSS



S9E> Oed dolidad 2 1P Olioy Y oled B 090 YA

() o (Slinn )3 ol ol (sl (55,5 VT 5 (512 87 SU1 A 5 asbsb Lile (gl
&3l AUPICC V-1~ o3Ls .(Huber& Mullis,2007,236) T oo sl 4 O el 657 F4 03ls J3l L
Lol Slgo s o8 ol 0l el 5 5 e 03le s 53 ol O gl ST FY 03l b ailin e
Sshe 5 Gkgs Gl bl s e Il 5 BB syl 4 ssde
Ob 53 o3 0L cosle Olan pgs iy Jsl G5 b (Vogenauer&Kleinheisterkamp,2009,754)
oo PECL )28 A osle . bled &oplust allas 5 3hee 1y 595 bline Sldgas Ul 5 o SLo| g
8L UPICC wlie (oS (g5l cpimpas (sl O 5l 5SFY 03 | ol oS

s S8 g pus g YT Ll pue WO 4 ouilig B Fud Ol 9 Slol cdgo sladil -Y-Y
S S

23 Ml 4 el ed G il Ol 5 FF 03le 3 0didg 3 (6 oS g i e G
S ) g Sli) e 5 Bl lga ni b il o i g 3 ol ok 0 L3I O gl 557 F4 3o
3y 53 4 35doen #F o3le b BN Clge s Gy b 31313513 pred el end | sl 5 Sl
2l Gt pde b e ad e el St pde Tl ad st gk 5 VST S8 pke
AL bl e b bl (08 ol e 35 g0 i S 03,55 a5 i ol a5 Lol 1 g
J8 Cad s T b Eowy Caale ST 250 s 4 Slesb e Lo 5o .(Schlechtriem,1998,491)
Ole ¢SS5 03 PECL 5 UPICC L5 3Ll Clge s 08Gl 33 8 0 (613355 1,ST 31 s 0l
.c_,mlaﬁjjs{,_g;,,ﬁébl,ogu);)\.&ﬁjoxsﬁ;

" DLl IS B b cuxoy ' (@Bgke A 2 B 30 Sl g G-V
ool (Ll (glasls)) 3 4 STV osle 5 50 (i & VST Ll o 05l 58 VY 5 VY 550
23 Sl Ol wlite ($ i Glapll )3 Wsie (AT (oages (o) p 0SS 4 S (] 3 30

38 B eap 5 Lo 3y 0 (Bl (slasls 3 55 e Cons bilg B SA8 O g0

20- UNCITRAL Digest of Case Law on the United Nations Convention on Contracts for the
International Sale of Goods, 2012, 303.

21- Anticipatory Breach

22- Instalment Contracts



a4 VI Mol & Ogailgs”™ 58 Sl 3 b Olgaady 31051 5 Fud

Al (Sgd GAL 50 DBy Al (0ges (gwy - )-T
Bsn A 4 BU ol Con Tl gl LB s B8 5 Bl A8 D)o 53 4 3131 3 4
5 (0 AFAY (nyy 5 (oBI) ol s )ly laslist lasls)l 3 B i 53 @i Ll slg y ABL oo
il g b Alie pl Ao 50T LSS & Sl 0dks o i 35 0T Sle o e 5o
Gsi o el 5l 550l e B s 4 a1yl 3 b b Gl ((V0V OFAY (s 5 (WD)
sl oL aﬁ;\igsgpéurwj\@wﬁj%T@)w@yﬁj\m@)w

OSSN G s 53 ool 05 plonil DLl B3 53 B0 2K o g 53 Lo oy 5 WIS
5 dls i a LB, LB Ll s s pode g5 Ll e go Dubowny 1351 iy gmie A8
dl:-).sdb.s..x;funoi}:ljgu;jj\\);}s-J@xy}\ﬂwr.m@lf..\iuunolﬁij
bl g3 ddgste a8 25 53 s b ad pd ) dente a Ul Wste (A 5505 [l digans
23 oled g [y 31— kS adllan 1 sl pde 1 (56 (6508 Dbt 8L y3 G -l 13l
pde ¢ b s ) Sl 1l 3 25 4 BT (lls @i Sl 53 e LSS G i
a5 sl 4 a8ly A N ) Sl adllae g sl (sl 3 (S3leT DS 4 ddgae LS
i Al 3555 U8 ddgmie Lo e (aE ST Ll b dlad I Sl Candss 4 g
ala)lp Dlen slal on dgais S g das plil ) 55 Olden AL ddgate 5 ol b=l
(Suff;2000,106) & les Sl g5 5

dhelne plowil G 0T 5 0 J6 g (51 35 1) (gnpm 3o OUME sl (pom OB G g
Gsim 53 (S101€,2002,424) ool Agai oy o 31 15 gt 43 p 4 g plnil b 5 oSSl
Gsi= 53 58 adalis UCC Y-91+ s UCC =749 3l50 55 Ol |y e (28 Com (Kl
c,..wqvﬁgwwjjaﬁg.@!aaw&Géﬂuﬁjﬂ%j&uaWQMT,m\;

Ll 5 g0 andl B Gde 056 1PIY esle (Schwenzer,2007,508) Ll 3,87 S o o 520 28 b ok

YAV L5518 5 e e 53 Zon 3B b adl sl 5 st plonil b (313,513 dgd (s o (slins 4 313,513 bl a5 —YY
Lgia 0531315 g Ll Oloj ooy 13 51 5 o8 m Lol 5 on me OT (611 kS 5 g 59 cCaple o 45 (VYA
4_,.L@;.;»_}_Lur.x_o\{wf;uTli&Ul}:r.x;éu‘\;l_‘:.s\{u;u\fu‘J,..;;j,'g;:l_s)lji;;l.x@q)ji‘.x;}a);S.xSrM:-\
Lo ga) iy g 53 303513 o sl (s IS5 4 (SLT pde b blas pde o) o 55 5003 055 KT 13,13 (sl

S Bre 28 0T 4 Pl s o (Chitty,1999,1234) ol iy 2y BB dgmio 55 51 (o



S9E> Oed dolidad 2 1P Olioy Y oled B 090 f.

J>>)|>d>a.x;fajjécasb&i|%}»4;...Ai.\')L‘J»Qw\}gﬁrwﬁzwdl&swj‘\é
. .- . é . . - . . é & -
Slp B e S5 G I 45 ) S kS (1335 e ed I (Sl s D s
Ly 315 5 go Gl Cou a5 OLJT e OB YYY osle ogh 0sls 8 de g 3 Blayl 5 6l ]
Jfl Lol dege Oy 31 i b s o 1y G o) dldgaie 4 OLIT e 056 ¥YY osle eoler
Qj;fb"@Tol:ejl.ﬂ:l:)\}ééqcl.ﬁh.\iwqg-}:b:l:)\}'c‘..és\f:.\smtjéjqdbﬁﬁ
) T 338 on odalinn Caliimn 35 (lapllas )3 o sta (25 oyt 3 ol o &K 15,1l
.(Schlechtriem&Butler,2009,952) 5 S &y 5, 01 5+ CISG O samnsl 65 3 1, u’;_ljim
o Vs 5 pbse (Soan ps paghe 4 g b L OFY OVAF (o)) CSLE Conn
ol cpl Cadl g Lol (VYR OYAF (o 5) Coils Slama |y 503508 (ol ot G 5150 5 5 55 Ol g5 o0
ox.@la@)%}dqawd|@b‘-)§Q)Qc@jﬁslffﬁdbuu:ﬁjlijo>ﬁ45\§:{
Sylaed O 5B OYY 9 FIY OYFA YTV 550 (ke O 518 TAS )WVc)JgaY\/\al}a:L;:wl@.U.&:m&\
";aML'“"&‘J:’.“jjj’)J‘)é}"“U’a.‘a"LSLQMWJJUTQ‘);@G‘L‘@)J‘JUT;TOJJB\\?a"lﬁ)
LAY A0 O Ses 5 i)
B A8 D)9 53 Sy S, -T-F
SBU O gl 557 VY 03le (g szjé}mué_i;@}l; O3l S VY 5 VY 38 Cnd ol 5o
.J;@J‘Jﬁw)ﬁj&gbjy&u‘dual.\)‘}sy
1yl &adsi —V-T-
o,\:.ij\jé.LpJL;Liil.\.o}e45:}:?)1}5:L;:wlz)yx‘}}@@bjowa\/\ osle 53 313,13 Gdas
slassl ) o 4>_qu- ::)13@ JJE.A Q_,:....J\}S VY ool o .l ol éw\ﬁ)&&o J\;J|J§ u,éju')
5 e G Wlae 3 45 55l Ao e s L g plondl ol pls ™ 33,5 glne 5133
Ol bl ey sl e 4y g |y ka5 OISl 40 gl 557 VY 05l (Lary,2005,129) 5,85

24- it becomes apparent



f VI Mol & Ogailgs”™ 58 Sl 3 b Olgaady 31051 5 Fud

Sl (S iy Al o S L Dl il Sy s 50 gt 53 0 gl 55 ol il
) e e Opaeil S B335 (53 0L 05l 58 YD 03la 53 5 5 e bl a5 pgide L
ol 13 b 4 s el BTl a5 b bled Jos VY enle ilos Sl 0387 o0 Ui
elis) pe g sgie JUis 4 b ol ol ol BT O Gaod Loyl 1 el Jls) 5 (g 25T ok
Sy Oldgn bl i3

a5 5,40 V) cJ\AJ}\J.'.z«g_.)))&i/)((dj\))&i&QQ\M@L»\#Q;L@R:A&(W&)J <l
() G5 5 8l slael b dgn (slal s dgmte oy 53 2B Olai 4 VY esle Jgl o (b 33,8 13
Sl 303y 5 a5lal syse 1y Slsyl 3 gl bl Al 3 slayl3 o b ks, VY esle Jl
OAS pslae I Ry ol B das g0 G 0ldip b 4 050l 55T VY e0le 5o L (Honnold, 1999.485)
)|.\ﬂj>‘4gQT(,:l~;)'! (sl 03 503 Jlyl 1 VIS VY sle gl s (0 32 5 (Ll 33 55 (9500 50 Slg
“{x%c‘lﬁ“iiﬁwﬁbﬁ‘sg‘iw‘éébﬂ%ﬁ“fr-“g_é)ﬂﬁé’é’oi‘--’iudxfﬂ?
o ) esliul 8 5 8 ¢ L (Huber&Mullis,2007,334) Coils dal o 590 9 35k Goetns Jal> i
o.a\.sg;.w:)'\ngl,:.pl:t.w|)'|a:Lé.:,.uluijzwa:&LBJ@b:fLw\JoQL‘ﬁ-):L;YKJé}:
St ol 3l gn Glae 1y 550 g Sl 4T (B b i3l a5 e O gl 55T VY a3l s iy o
el 5150 o b aomilir 503 905 Sl )l So3 U oy 1y Gl sl oSl ol T 1 g b VST L
o3ls 4 4 5 L.(Bennett, 1987,521) 5,8 311, g (ol 21 S 1)) 2 5 g (gl ol 4 S ST
Ol by ol ddgaze 4 0315 Oluabol ¢ ey €11 31 Codn ST 0 CulsS” Jluyl 3550 ol 53 €0 gandl 657 YV
5 s 5 OT pll 52505 gin [ 4 S (e ¢ 5

58 03ls I s S1os)lb ol o SIS s il pde b &1 BT 4 ol O gl
S 3o (Enderlein&Maskow,1992,289) 345 455 o 5l | b 5 35,00 o Sl Gibe
G B3 bl (2B Gt Sl B Ol LS e S el e g Blae O b
4 by o el (Bennett,1987,524) .yl o [ 503503 VY osle Gl Ll o blin O3 b 5 o
140 A sl ge G5 PECL 53 .l 0 Oy UPICC (Gdas) V-Y=F 5 (32ud) VoYY 3150 3 o520 25
Sl s o JSE 1) nhe BB sl pde 4 by e Sl e (ed) Y0P 8 ()
WLl gl (51 ] pde 4 5 340 UPICC 5Le PECL

25- that the other party will not perform a substantial part of his obligations
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26- it is clear
27- that one of the parties will commit a fundamental breach of contract
28- it becomes apparent
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29- that one of the parties will commit a fundamental breach of contract
30- that the other party will not perform a substantial part of his obligations
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