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Abstract

In this article, the conditions and effects of the force majeure in the amendments to the French
Civil Code adopted in 2016, in order to use the solutions of the French legislature to eliminate
the shortcomings of the Iranian legal system have been studied by descriptive-analytical
research method. The main question is what are the conditions and characteristics of the force
majeure and what is the criterion for distinguishing them, either personal or relative, and what
effect does force majeure have on contracts, contractual obligations and contractual liability?
A comparative study of Iranian and French law shows that the inevitability (impossibility of
eliminating and repelling the accident) and the unpredictability of the accident, with a kind of
relative criterion, and also the impossibility of executing the contract, with an objective
criterion, are conditions for the realization of force majeure; But the externality of the accident
is not an independent condition and refers to the same impossibility of preventing the accident
(not being avoidable). Also, contrary to French law, the Iranian legislature did not anticipate
the effects of the force majeure on the contract itself and the contractual obligations, and the
effect of force majeure on contractual liability was also incompletely stated, which has led to
differences between judicial decisions. Therefore, it is suggested that the legislator, in the form
of a Civil Act amendment plan, in Article 227 stipulates the conditions for the realization
(characteristics and criteria of distinction) of force majeure and in Article 229, the effects of
force majeure on the contract and contractual obligations and compensation for non-
implementation or Specify the delay in fulfilling the obligation.
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1. Force Majeure (fr).
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2. Carbonnier, J., Droit civil, t. 4, Les obligation. 7e éd. Paris: Presses universitaires
de France, (1972), no74; Mazeaud, H. L. et J., Lecons de droit civil. T. 2, Vol. 1,
obligations, théorie générale. Par: Frangois Chabas, Paris: Montchestien, (1991), no576.
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justice.com/articles/coronavirus-ses-consequences-sur-les-contrats-commerciaux-
cas-force-majeure,34373.html;

Glaser, Ph. et Pinto, L., https://www.taylorwessing.com/fr/insights-and-
events/insights/2020/03/la-force-majeure-et-l-imprevision-a-lepreuve-du-covid-19.
4. Carbonnier, op.cit, no74; Mazeaud, op.cit, no576.



https://www.espace-ethique.org/ressources/article/limpossibilite-dexecuter-un-contrat-en-%20raison-du-covid-19-le-recours-la-force
https://www.espace-ethique.org/ressources/article/limpossibilite-dexecuter-un-contrat-en-%20raison-du-covid-19-le-recours-la-force
https://www.lemondedudroit.fr/decryptages/69456-force-majeure-covid-19.html
https://www.actu-juridique.fr/civil/obligations-contrats/le-clair-obscur-de-la-force-majeure-en-matiere-contractuelle-face-au-covid-19
https://www.actu-juridique.fr/civil/obligations-contrats/le-clair-obscur-de-la-force-majeure-en-matiere-contractuelle-face-au-covid-19
https://www.captaincontrat.com/gestion/covid/coronavirus-force-majeure-imprevision-contrat-me-rondot
https://www.captaincontrat.com/gestion/covid/coronavirus-force-majeure-imprevision-contrat-me-rondot
https://www.village-justice.com/articles/coronavirus-ses-consequences-sur-les-contrats-commerciaux-cas-force-majeure,34373.html
https://www.village-justice.com/articles/coronavirus-ses-consequences-sur-les-contrats-commerciaux-cas-force-majeure,34373.html
https://www.village-justice.com/articles/coronavirus-ses-consequences-sur-les-contrats-commerciaux-cas-force-majeure,34373.html

(V1) Bl | ¥9 o)l [ Vo Jlo| po s G5 i gl ols aslilad | V8

e Sl g sl Ol pde Lol sl BT s s it dlails oSS
|y Coolae OLdl Sl ol sy o iy (S o o UiST 0 a8 5 8 Gioed (g1 S e
DLt 8T g 828 5 1 1y (oo (o0 5 lonn 5 303 51,3 S sl 585 Loyl 5 Oles 5o
ol b bT 36 sl b Ll sl gy 03 Ll 5 Oles 53 o)lae
BV osle 5.0 B YAF osle slie 31N b Blo 0 8B 55 455 565 i g5l b
o Gl o 03 5. GV esle ol bl 6 el es e g
Qsﬁwtﬁdfﬁh.«ajfcésbo-\'wbﬁixA{J“}Sl{oijzj»dtf.u\:@aﬁlééjéb
G Ll b o 0953 53 5 Sl (B B (ol sl w5 sl etiSll i
W BTN Sl 53108 Ol el )15 ol penay 5 1 0l sl
WDl 0 By (i (25 sl Sl (oS L o (P e
Sleaml sl 05y Oluasl LB b asis gl 0l olas T 51 & s
and SIAV/N /) =AY AFY o Ll dalinls )3 4 god (Gl ol oslinal o 5 dails
b O Olal it dows o sls Ve amd Al 4 ST Ol Ssi> oo ges o 5Is AP
22 35sm o] b 1wl ok codawy VFAY/Y/YD — AY 44 YYA o Lt aalisls
2,8 o Dype S ol DLl b Sl s el Do S 1M S by
S ol Gla Ul 4 i dgme STl pl b s (G 5a5le s b (U TS oul
L S s o i s plnil 5 Sy g5 g 5 ST ke sl ey il gm0,
Lpar 125 68" ke il Ty 155 Coplate Ol ST g el o b 4y g
ABL ol dinie dgaie sla oUly 5 sla S 55 ladlamDe b sls )l 5 457

1 .S, Gl i l, .Gastebled, op.cit; Touzet, Ph. et Dami, M.,

https://www.parabellum.pro/Covid-19-une-application-pratique-de-la-force-
majeure_a856.html; Cass., ass. plén., 14 avr. 2006, n° 02-11.168

Sy S\‘\T'—\\\UM YAV lass snl.g..u ZQ]J..@J) i) ;»JL? of - LLA.J/.JJ/);L;«}J NrIpragwit LQLL)}SK
(\YAF Ol e Zb‘,@i) Al ;f\:; ;Lfv;.'.éf‘j}:l;-j&}u A= oyl o LSJYULA Oy s L&U.a Z.df.) Cou J.:.a.di

FA-¥For a0



WIS 0l 5 ol oo Y015 ©gaas adl b ks 056 S-Yol 3 0,006 58 10T 5 by

09 ol Y-
S w0255 BT 5 oyl 3 Ol plie 55 COAF o gemn 086 U0S) .3 p G VIFY 03be
Sl 53 5B L L e 51 A Sl O 5 o ghans Sl gt Sblne Loyl |
OUI3G i ¢ bl Cpl 5 'oald S Agato 4 Ol 5 o3 45 Cmdls (o y 0 ) | gs
YYV o3l s S Ol dislT0n g b 1y Hasle g Ll d 5l SO s sl b
;,\y;h((;f.;,uijgﬁfo\}:@;6»\)(16?,\5c,ip»‘otiysl;csqfﬁsolxl.(.d
3503 (B ra g planil pude 1 LAU Dol Ol e ) dgane Sl

S 3 g )03 o Sl S gl p OUISG i Sl 6yl 5 SISO $6 5 sunie | als
S8 5 Zol 5 e Slt e,y S e SLal 6 0l Sl sl e diiadly Al
4 bge GOl 4Bl s Dol anliyr ol by CASL deae Sl 5 LIS
B8 a5y 55 Slab 5 I (ssald o s b sl e8I g3 5 Bl dgae s
58 Agaie QLS LIS o b ad sl 5l 30 oo b gate (6 5lews 550l 51 ST (g0d Glo 0 28
@jfﬁdjjbqea;)\}sﬁﬁlajy@)xgala{u&\g;u.v\ﬂ@)wgoﬁlé
Ll cad 0,88 548 Gamed b 5 | eldsl (lasay A3l (054 ) colf.,\.:.wi}.? 3
T e Bl das 5 S5 155 Sas b s sl 48 L 50k ol s
o 53 e 056 Sl-Msl 5 Li b ec 5 cpls T oo Olaomas j35le )y 58 (il
i oMt sl b OUIsG si o (G 3l O35 sl 3l 5] e 4Kl s (YHA
ol OT 05 31 o 51 3 gt 45 s g1 55k ol 52 OB iy 5 51 (S )by 513 5 55
.3}.’2:\.&&eﬁﬁéﬁl]ﬁl.:;lg;:!béjjlféjfjdwbﬁjj\cj\i-v\il{c\blp-c\f
55 dgmie (6o 5 0818 (5 m T 0S8 Cluael foo ol ¢ a5l (sl

GJ‘}E})‘)MWQO‘%‘)&M@;\&SJ‘}:/L;Q-;&_.JMGJAE

1. Une cause étrangére qui ne peut lui &tre imputée.

2. Extérieur au débiteur/l’extériorité.

3. Josserand, L. Cours de droit civil positif francais, T. Il, Théorie générale des
obligations, Principaux contrats du droit civil. 3e éd, Paris, (1939), no614; Ripert, G.
et Boulanger, J., Droit civil, t. 2, Obligations. Paris: L.G.D.J., (1957), no806; Carbonnier,
op.cit, no74; Planiol, M. et Ripert, G., Traité pratique de droit civil francais. T. VI:
Obligations. par Paul Esmein, Paris: L.G.D.J., (1952), no837; Weill, A. et Terré, F.,
Droit civil, les obligations. Paris: Dalloz, (1975), no413.
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2. La résolution du contrat

3. La résiliation du contrat

4. Planiol et Ripert, 1952, t. 6: n0385; Gastebled, 2020; Amblard, 2020; Glaser et Pinto,
2020; Verroust-Valliot et Pelletier, 2020; Diaz, 2020; Bailly et Haranger, 2020;
L’impact du Covid-19 dans les relations contractuelles, MEDEF, Direction juridique,
CF 10.03.2020, pp. 1-2; Barry, 2020.
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