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ABSTRACT

The principle of prevention refers to the
prevention of certain existing hazards in the
field of environment, the main fruit of which is
to pay attention to environmental protection. The
International Court of Justice (ICJ), as the legal
body for the peaceful settlement of international
disputes in matters relating to the principle of
prevention in international environmental law,
has issued cases such as Gabcikovo-Nagymaros
Project and Pulp Mills Case. While emphasizing
the importance of this principle in order to better
achieve it, recognizes the requirements for
governments as the main subjects of international
law. Governments have also paid special attention
to the principle of prevention in their petitions and
defenses, and have emphasized the necessity and
importance of its observance.

This article discusses how the International
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Court of Justice pays attention to the principle of prevention in international
environmental law and the place of the principle of prevention in the judicial
procedure of the International Court of Justice.
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Extended Abstract]

Governments have played a major role in polluting the global environment;
The growth of population, industry, factories, etc. has had very adverse effects
on the environment. Governments today have come to the conclusion that in
order to continue living on this planet, they must slow down the process of
environmental pollution; To this end, a global consensus was formed in the
late twentieth century on the development and codification of international
environmental law; One of the fruits of this was paying attention to the concept
of prevention. The principle of prevention means that in cases of certainty
of the risk of harm to the environment, measures must be taken to prevent
the realization of these risks. Although there is a serious disagreement over
the concept of the principle of prevention due to differences in the interests
of governments, but how to pay attention to the principle of prevention can
be explained by four non-conflicting components. There must first be a risk
in order to justify prevention; Second, that there is scientific certainty in
the realization of the existing danger, that is, there is no speculative danger;
Third, that the danger has not been realized in the outside world, otherwise the
principle of prevention will no longer apply; And fourth, that the costs of profit
and loss prevention for states are less than the damage to the environment, so
that governments are willing to take preventive measures and it is reasonable
for them to pay the costs. It should be noted that this principle is closely related
to other principles of international environmental law, such as the principle of
sovereignty, the principle of cooperation, the principle of joint but different
responsibility, the principle of environmental impact assessment, etc., but
the most common relationship between prevention and precaution; Because
both principles pay attention to the stage before the realization of danger in
the outside world, and the most important point of difference between the two
principles is the discussion of scientific certainty and uncertainty.

The International Court of Justice has referred to the principle of prevention
in several important cases; In the case of the nuclear tests of New Zealand and
Australia's lawsuit against France, the Court itself did not explicitly mention the
principle, but judges such as De Castro insisted on this and France's prevention
argument, and New Zealand and Australia emphasized the principle in their
petitions. They have emphasized. In the case of Gabcikovo-Nagymaros, the
subject of a dispute between Hungary and Slovakia over a joint venture on the
Danube River, the Court ruled that the obligation to prevent irreparable damage
to the environment was unavoidable. In the discussion of environmental
protection and the environmental requirements of governments. In the case of
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aerial spraying, Ecuador's complaint against Colombia with the intention of
forcing that country to ban the use of aerial herbicidies, Ecuador has mentioned
in its petition a violation of the principle of prevention; It is noteworthy
that Ecuador's defenses were influenced by a plan in the International Law
Commission called the Draft Articles on the Prevention of Transboundary
Harm from Hazardous Activities. This case did not lead to a verdict in the court
due to the agreement of the parties. In the case of the pulp mills, the subject
of Argentina's lawsuit against Uruguay, the country stated in its petition that
Uruguay was not committed to preventing pollution and was not committed
to preventing river pollution. Based on this principle, Argentina requested
the Court to issue temporary measures to stop the construction of pulp mills
and thus prevent further pollution; Finally, in this case, the Court explicitly
considered the principle of prevention as a customary principle of international
environmental law and stated that this principle should also be emphasized
in the national laws of countries and that prevention is very important when
it comes to protecting ecological balance. Considered. In a separate theory,
Judge Trinidade emphasized the importance of prevention in protecting the
environment, and said that the two countries had also emphasized and accepted
the principle. In the case of whaling in the Antarctic, the subject of the complaint
of Australia and New Zealand against Japan, Australia stated in its petition
that one of the customary obligations violated by Japan in the discussion of
whaling was the commitment to prevention. The Court also indirectly referred
to this principle. Judge Trinidade has also stated that even if the Court does
not consider it appropriate to make a direct reference to this principle, both
countries have heeded it. In the case of the construction of a road in Costa Rica
along the San Juan River, the subject of the complaint of the two countries
Nicaragua and Costa Rica against each other, the Court, while emphasizing
the customary principle of prevention, referring to the case of pulp mills,
considered the issue of prevention as the duty of the two countries. These areas
have general obligations; In the case of Nicaragua against Costa Rica, the Court
stated that Nicaragua's claim was to prevent cross-border harm resulting from
dangerous activities; The court also stated that it had found that the Costa Rican
government had accepted that it had a commitment to prevention.

Therefore, it can be concluded that the Court has emphasized the principle of
prevention as a customary principle in international environmental law, and it
has been observed that in several cases, governments have made no attempt to
deny the existence of this principle or their non-compliance with it. They did
not have this principle, but considered the commitment to prevention as one of
their definite duties.
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34. Precautionary Principle

35. Sovereign Principle
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41. Principle of Environmental Impact Assessment

42. Sustainable Development Principle
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