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Abstract Research Paper

The issue of guardianship of a minor boy or girl is one of the most important issues
in the field of will and testament. If the minors’ father and paternal grandfather
are alive, their authority is in the hands of the father or paternal grandfather, and
their guardianship is based on sharia and divine law. If the death of the father or
paternal grandfather is imminent, they can appoint someone in their will to take
care of the affairs of the minors. The affairs that may be related to the minor boy
or girl include their caretaking and upbringing management of their property,
marriage and divorce.In this article, using descriptive-analytical method and
collecting the necessary data from library-documentary sources, attempts have
been made to examine the guardianship of the testamentary guardian regarding
the marriage of minor boy and minor girl an approach to Imam Khomeini and
famous jurists’ viewpoints. Imam Khomeini argues that the testamentary guardian
does not enjoy the guardianship regarding the minor’s marriage. But, there are
other jurisprudents who argue that if the testator explicitly mentions the issue of
the minor’s marriage in his will, the testamentary guardian enjoys the right to get
the minors married.
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- Allameh Helli, Hassan bin Yusuf. (1987) Irshad al- Azhan Ila Ahkam
Al Iman, Qom: Islamic publishing house affiliated with the community

of teachers of the seminary of Qom (In Arabic).

- . (1993) Al-Shid a ti Ahkam al- Sharid a, Qom: Islamic
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Publications Office affiliated with the Qom Seminary Teachers’ Soci-
ety (In Arabic).

- . 2000) Tahrir al- Ahkam al-Sharia Ala Madhhab
al- Imamiya, Qom: Institute of Imam Sadiq (a.s.) (In Arabic).

- . (1994) Tazkira al- Figha, Qom: Al-Ahl-Bayt Institute
(In Arabic).

- Ansari, Morteza bin Mohammad Amin. (1995) Kitab Al- Nikah, Qom:
World Congress of Commemoration of Sheikh Azam Ansari (In Ara-
bic).

- Bahrani, Yusufbin Ahmad. (1985) Al- Hadaiq al- Nadrah fi Haqam al-
Utrah al- Tahira, Qom: Islamic Publications Office affiliated with the
Qom Seminary Society of Teachers (In Arabic).

- Bahrul Uloom, Mohammad bin Mohammad Taqi. (1983) Baleghat
al- Faqih, Tehran: Charters of Al-Sadiq School (In Arabic).

- Fayoumi, Ahmad bin Mohammad. (n.d) al- Mesbah al- Munir i Ghar-
ib al- Sharh al- Kabeer by Al- Ratai, Qom: Dar al-Razi’s book (In Ar-
abic).

- Fazel Lankarani, Mohammad. (2008) Description of the Shari ah in the
description of Tahrir al- Wasila (Kitab al- Nikah), Qom: Jurisprudence
center of Imams Athar (In Arabic).

- Fazel Meqdad, Meqdad bin Abdullah. (1984) Al- Tangih al- Rae for
the Abbreviated Al- Shar ee, Qom:Publications of Ayatollah Murashi
Najafi Library (In Arabic).

- Hasanpour, Daud. (Autumn 1400) “Jurisprudential examination of the
guardianship of the mother and maternal grandtather over the minor in
the matter of marriage from the perspective of the Imamiyyah”, Qanun
Yar Legal Research Quarterly, Year 5, Number 19, pp. 454-465 (In
Persian).

- Helli, Yahya bin Saeed. (1984) Al-Jame Leshara-e, Qom:Seyed Sho-



YoV ...Qaﬂjwc&f‘)zspjc.{Yj[}}a\ﬁiuM}}; Z[)b&«.ﬁ)é}&w.&w

hada instittute (In Arabic).

- Horre Amoli, Mohammad bin Hassan. (1989) Wasael al- Shi a, Qom:
Ahl-Al-Bayt Institute, peace be upon them (In Arabic).

- Ibn Babouyeh, Mohammad bin Ali. (1993) Man La Yahdrah al-
Fageeh, Qom: Islamic Publications Office affiliated with Qom Semi-
nary Teachers Society (In Arabic).

- Ibn Fares, Ahmad. (1984) Md jam al- Maqais al- Legha, Qom: Publi-
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