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Abstract

The Lis Pendens doctrine has been recognized as a means of preventing parallel
proceedings in private international law in most Roman-German countries. In
Iranian law, this doctrine was accepted as one of the objections and obstacles to
proceedings in domestic lawsuits according to paragraph 2 of Article 84 of the Code
of Civil Procedure. However, in an international lawsuit explicitly under Article 971
of the Civil Code, the same lawsuit in a foreign court does not remove the jurisdiction
of the Iranian court. This approach, which is based on the doctrine of national
sovereignty and disregard for the principle of Comity for the action of the foreign
court, has provoked criticism from some legal scholars. However, recognizing this
doctrine in the private international law of countries can increase legal certainty,
reduce trade and litigation costs, provide more confidence in international
investment, and ultimately administer justice. Therefore, the aim of this study is to
examine the approach of Roman-German legal systems, including the laws of France,
Switzerland, and Italy. In this article, the possibility, conditions, and effects of
accepting the Lis Pendens doctrine in private international law of Iran is explored,
that will take a step towards the legal development of the country. These studies
showed that in Iranian law, implementing legal and economic necessities require Lis
pendens doctrine in international litigation under certain conditions. An Iranian
court is allowed to take a step towards the legal development of the country by
implementing Lis Pendens doctorine. The Iranian court is allowed to close the case
in favor of the jurisdiction of the foreign court until the final verdict is clarified.
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Extended abstract

1. Introduction

International trade and international
investment are growing rapidly. This has
led to the commercial activity of legal
persons in other countries. Despite the
positive results of this business, inevitable
negative results including the possibility of
a lawsuit in one jurisdiction or two or more
countries, and legal dispute have
increased,. A lawsuit in two or more
countries occurs when different relevant
factors are considered instead of one
factor to determine the jurisdiction of the
courts to hear a particular lawsuit, and as
a result, each party files its lawsuit in
different countries (Seljuqgi, 1399), which
results in parallel proceedings. The
problem of parallel proceedings can also
arise between the courts of one country,
between the courts of different countries,
between arbitrators or arbitral tribunals,
or between courts and arbitrators
(Janeckova, 2107). The negative
consequences of such a thing, on the one
hand, cause a waste of time and impose a
lot of costs on the litigants and the court,
and on the other hand, can even pose a
serious threat to the administration of
justice by issuing contradictory verdicts
(Calamita, 2006). Thus, in order to prevent

parallel proceedings, two doctrines of
"Forum non competence” in the common
law system and " Lis pendens" in the
Roman-German legal system are provided
in the legal systems of the world.

In Iranian law, according to paragraph 2
of Article 84 of the Code of Civil Procedure,
the legislator prevents repeated lawsuits
by accepting the doctrine of the matter in
domestic lawsuits. However, it does not
accept the possibility of raising such an
objection in international lawsuits, and in
the second part of Article 971 of the Civil
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Code, it explicitly states: ".. the same
lawsuit in a foreign court will not remove
the jurisdiction of the Iranian court.". Most

Roman-German countries, on the other
hand, have accepted the doctrine in their
private international law under certain
conditions. Therefore, the purpose of this
recent study is to investigate the
possibility of designing, conditions and
effects of the Lis pendens doctrine in
Iranian law through a comparative study.
Therefore, in this study, after examining
the means of preventing parallel
proceedings in the world legal systems
and the Lis pendens doctrine of private
international law in the Roman-German
countries, finally the Lis Pendens doctrine
of private international law in Iran was
studied.

2. Methods

Most Romano-Germanic countries,
contrary to Iran's private international
law, have accepted the Lis Pendens
doctrine in their private international law
under certain conditions. Therefore, the
recent study compares the approach of
the Roman-German legal systems,
including the laws of France, Switzerland
and Italy with the Lis Pendens doctrine,
and evaluates the possibility of its design,
conditions and effects in Iranian law.

3. Findings

This research showed that in the legal
systems of most Roman-German
countries, the Lis Pendens doctrine has
been proposed in order to prevent parallel
proceedings that impose a serious threat
to the administration of justice. In this
doctrine, contrary to the doctrine of
Forum non competence, the criterion is
"trial time", which leads to an increase in
the predictability and efficiency of the
courts. In Iranian private international law,
Article 971 of the Civil Code, which has
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been in force for almost a century, does
not explicitly state that the same lawsuit
has been filed in a foreign court, which
does not invalidate the Iranian court;
Because in the past, accepting the
doctrine raised in international lawsuits
due to the principle of national
sovereignty and their independence, was
considered expedient. In the regulations
of most Roman-German countries,
including the jurisprudence of France,
Italy and Switzerland, this doctrine is
based on the principle of Comity for the
action of the foreign court. Also, the
administration of justice is done by
preventing parallel proceedings that waste
the time and money on both parties and
Imposition of unnecessary liability on the
courts.

4. Conclusion

The results show that due to the
prevalence of legal and economic
necessities, there is no choice but to
accept the Lis Pendens doctrine of Iranian
international law, such as the laws of
France, Switzerland and Italy. Therefore,
by amending Article 971 of the Civil Code,
it must be brought closer and harmonized
with international requirements. Of
course, creating a balance between the
principle of national sovereignty and
mutual respect requires the recognition of
this doctrine in Iran's private international
law, like other Roman-German law to be
conditional. Therefore, it is suggested that
the legislator in the next amendment to
the Code of Civil Procedure, stipulates in
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one article by removing the second part of
Article 971 of the Civil Law: “If a lawsuit
between the same parties in a court of
another country has already been filed and
is pending, or if it is not the same lawsuit,
a lawsuit that is fully related to the
plaintiff’s claim, the Iranian court should
suspend the hearing, provided that the
matter is not within the exclusive
jurisdiction of the Iranian court and the
foreign court issues a recognizable and
enforceable sentence within a reasonable
time. 1- If after the seizure, the foreign
court rejects its jurisdiction or the foreign
sentence is not enforceable and
identifiable according to Iranian law, the
request of either party will continue. 2- In
the event that an enforceable sentence is
issued and identified by a foreign court,
the domestic court must issue a rejection
of the lawsuit."
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