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Abstract

A vertical agreement is an agreement between two or more economic entities, each of
which operates at different levels of the commercial market. These agreements may
contain non-price excluding terms that are contrary to competition law. One of the
controversial issues in this regard is whether competition law will recognize non-price
restraints on vertical agreements as detrimental to competition or not only does it not
constitute a barrier to competition but also finds it useful in competition. The findings of
the comparative studies show that non-price restraints on US and EU competition law are
among the suspected restraints, however, due to the different approaches in competition
law policies, the scope of inclusion in both legal systems is different. U.S jurisprudence
has recognized it as independent restrictive arrangements and analyzes it under the rule of
rationality. There are general and individual exemptions in EU law for the assessment of
vertical restraints, which are declared legitimate if they meet the stated criteria. In Iranian
law, the competitive approach to these restraints is ambiguous due to the lack of an explicit
position, however, by relying on the general rules of competition law and the interpretation
of Articles 44 and 45 of Law on Implementation of General Policies of Principle (44) of
Constitution, we can find examples of restrictive procedures and agreements that can be
adapted to these restraints in US and EU competition law.
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1. Sherman Antitrust Act of 1890
2. Treaty on the Functioning of the European Union.
3. Block Exemption Regulations
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1. Vertical agreement
2. Harrington, Joseph. Horizontal and vertical agreements: Differences between the

European Union and the United States,, Anali Pravnog fakulteta u Beogradu, Vol. 68

(2020), p. 17.
3. License
4. Hovenkamp, Herbert. «American Needle: The Sherman Act, Conspiracy, and

Exclusion,, Competition Policy International Antitrust Journal, vol. 786, (2010),p.2

5 Sherman Antitrust Act

6. Combination in the form of trust.

7. Conspiracy

8. Concerted practices

9. Monsanto Co. v Spray-Rite Service Corp., 465 U.S. 752 (1984).
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1. Harrington, Joseph, op. cit., p. 9.
2. Commission regulation (EU) no 330/2010.

3. McKenzie, Baker. International Agency and Distribution Handbook, Sixth Edition
(Chicago, Baker & McKenzie LLP, 2018),P.16.
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1. Vertical Restraints
2. Restrictive Agreements.
3. Slade, Margaret , Lafontaine, Francine, (Exclusive Contracts and Vertical

Restraints,, Journal of Economic Literature classification, L42, L81 (2008),p.14.

4. Winter, Ralph A, Pil Choi, Jay, Competition Law and Economics, (Massachusetts,
Edward Elgar, 2020), p.146.

5Clayton Antitrust Act

6. Section 5 of the Federal Trade Commission Act.

7. Per se illegal

8 Continental T.V. Inc. v GTE Sylvania Inc 433 U.S. 36 (1977).

9. Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 U.S. 877 (2007).
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1. Price Vertical Restraints

2. Non price Vertical Restraints

3. Van den Bergh, Roger J. Comparative Competition Law and Economics, First
Edition, ( London, Edward Elgar, 2017),p.242.

4. Discriminatory pricing

5. Minimum Resale Price Maintenance

6. Price skimming

7. Maximum vertical price fixing

8. Resale price maintenance in the US, vertical price fixing in the EU

9. https://www.winston.com/en/competition-corner/episode-1-vertical-restraints.html
10. Ibid, p. 646.
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1. Duns, John, Comparative Competition Law, First Edition, ( London , Edward Elgar
Publishing: 2015), p. 221 & Allison, John R; Prentice, Robert. Business Law,
Thirteenth Edition (Texas, Forty Acres Press, 2012),p.146.

2. Bergh, Roger, op. cit, p.243.

3. Restrictions on Acquisition.
4. Restrictions on Resupply.
5. Minimum quantities.
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