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‘. U.N. CHARTER art. 1, para. 3.

Y. Id. art. 56.

Y. See European Convention for the Protection of Human Rights and Fundamental
Freedoms, signed Nov. 4. 1950, 213 U.N.T.S. 221, Europ. T.S. No. 5 (1950-52) (entered
into force Sept. 3, 1953).

¢, For example see, International Covenant on Civil and Political Rights, Dec. 16, 1966, 999
U.N.T.S. 171, U.N. Doc. A/6316; International Covenant on Economic, Social and
Cultural Rights, G.A. Res. 2200 (XXI), U.N. GAOR, 48th Sess., Supp . No. 16, at 49,
U.N. Doc. A/6316 (1966); International Convention for Elimination of all Forms of Racial
Discrimination, opened for signature Mar. 7,1966, 660 U.N.T.S. 195; Convention for the
Prevention and Punishment of the Crime of Genocide, Dec. 9, 1948, 78 U.N.T.S. 277
[hereinafter Genocide Convention]; United Nations Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, G.A. Res. 39/46 (Dec. 10, 1984)
[hereinafter Torture Convention]; European Convention for the Protection of Human
Rights and Fundamental Freedoms, signed Nov. 4, 1950, 213 U.N.T.S. 221; European
Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment, Nov. 26, 1987, Council of Europe Doc. H (87) 4, reprinted in 27 1.L.M. 1152
(1988); American Convention on Human Rights, Nov. 22, 1969, O.A.S. Treaty Series,
No. 36, at 1, OEA/ Ser. L./V/11.23 doc.rev.2., (entered into force July 18, 1978).

°., THEODOR MERON, HUMAN RIGHTS AND HUMANITARIAN NORMS AS
CUSTOMARY LAW 48 (1989); LAURI HANNIKAINEN, PEREMPTORY NORMS
(jus cOGENS) IN INTERNATIONAL LAW: HISTORICAL DEVELOPMENT,
CRITERIA, PRESENT STATUS 425-521 (1988) (discussing Peremptory Norms in the
International Law of Human Rights). Jus cogens is described as "a peremptory norm of
general international law [that] is a norm accepted and recognized by the international
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community of States as a whole as a norm from which no derogation is permitted." The
Vienna Convention on the Law of Treaties, May 23, 1969, art. 53, U.N Doc. A/CONF.
39/27, 1155 U.N.T.S. 336. See also MARK W. JANIS, AN INTRODUCTION TO
INTERNATIONAL LAw 62 (1999) (describing jus cogens).

. See Barcelona Traction, Light and Power Co., Ltd. (Belg. v. Spain), 1970 I.C.J. 3 (Feb. 5)

U.N. CHARTER arts. 2(7), 39, 41-42; JOcCHEN A. FROWEIN ET AL., THE CHARTER
OF THE UNITED NATIONS: A COMMENTARY 612 (Bruno Simma ed. 1994).
Violations of human rights were held as constituent elements of threats to international
peace and security in the terms of Article 39 of the U.N. Charter. U.N. CHARTER art. 39.
See for instance Resolutions of the U.N. Security Council 841 and 940 on Haiti and
Resolution 688 on Irag. S.C. Res. 940, U.N. SCOR, 49th Sess., 3413th mtg., U.N. Doc.
S/IRES/940 (1994); S.C. Res. 841, U.N. SCOR, 3238th mtg., U.N. Doc. S/RES/841
(1993); S.C. Res. 688, U.N. SCOR, 46th Sess., 2982nd mtg., U.N. Doc. S/IINF/47
(1991). See also S.C. Res. 764, U.N. SCOR, 47th Sess., U.N. Doc. SIRES/764 (199); S.C.
Res. 771, U.N. SCOR, 47th Sess., 3106th mtg., U.N. Doc. S/IRES771 (1992); S.C. Res.
808, U.N. SCOR, 48th Sess., 3175th mtg., U.N. Doc. S/RES/808 (1993); S.C. Res. 827,
U.N. SCOR, 48th Sess., 3217th mtg., U.N. Doc. S/RES/827 (1993); S.C. Res. 955, U.N.
SCOR, 48th Sess., 3453rd mtg., U.N. Doc. S/IRES/955 (1994). In these resolutions, the
Security Council stressed the indispensable link between protection of human rights and
the maintenance of international peace and secu- rity by stating that the punishment of
persons having committed crimes against humanity and war crimes was necessary for
restoration of international peace and security in the sense of the U.N. Charter

U.N. CHARTER arts. 10, 13(1) & 63(2).

+.U.N. CHARTER arts. 2(7), 39, 41-42; JOcHEN A. FROWEIN ET AL., THE CHARTER

OF THE UNITED NATIONS: A COMMENTARY 612 (Bruno Simma ed. 1994).

.CARL A. NORGAARD, THE PosmloN OF THE INDIVIDUAL IN INTERNATIONAL

LAW 11 (1962) (stating that under the classical theory, “states were the sole subjects of
international law, whereas no direct relation between that law and individuals existed.").
Id.

. International comity is defined as follows: International comity, comitas gentium, is a

species of accommodation not unrelated to morality but to be distinguished from it

nevertheless. Neighbourliness, mutual respect, and the friendly waiver of technicalities are
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involved, and the practice is exemplified by the exemption of diplomatic envoys from
customs duties.... Particular rules of comity, maintained over a long period, may develop
into rules of customary law. Apart from the meaning just explained, the term "comity" is
used in four other ways: (1) as a synonym for international law; (2) as equivalent to
private international law (conflict of laws); (3) as a policy basis for, and a source of,
particular rules of conflict of laws; and (4) as the reason for and source of a rule of
international law. IAN BROWNLIE, PRINCIPLES OF PUBLIC INTERNATIONAL
LAW 29 (1998)(citations omitted).

.HANS KELSEN, REINE RECHTSLEHRE [PURE THEORY OF LAW] 327-28 (1960)
.d.
.MULLERSON, HUMAN RIGHTS: IDEAS, NoRMs, REALITIES, 15-16 (1991) (in

Russian); INT'L LAW COURSE, supra note 41, at 180-81 (1990) (in Russian).
Id. at 178-79

The exception is the Organization for Security and Cooperation in Europe (OSCE).

. Barcelona Traction, Light and Power Co., Ltd. (Belg. v. Spain), 1970 I.C.J. 3, 32 (Feb. 5)

(discussing erga omnes, obligations of such importance that all States can have a legal

interest in their protection).
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