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Abstract

A public joint-stock company is one of the modern legal
institutions that has not yet been fully explained from the
perspective of Islamic jurisprudence. The jurists’ opinions on the
subject of commercial companies are not exhaustive, although
some of them have tried to justify it based on jurisprudential or
civil companies. However, it seems that this kind of discussion
is not correct and by attention to the nature of these companies,
it is possible to understand that a public joint-stock is inherently

different from a civil and jurisprudential company. In fact, a public

1. Diyanat-4 ; (2022); “ Analysis of Public Joint-Stock Company from the Perspective of
Contemporary Jurisprudence”; Jostar _Hay Fighi va Usuli; Vol: 8 ; No: 27 ; Page: 107-135 ;
d.) 10.22081/jrj.2020.56991.2005

© 2022, Author(s). This is an open access article distributed under the terms of the Creative
Commons Attribution (CC BY 4.0), which permits unrestricted use, distribution, and reproduction
in any medium, as long as the original authors and source are cited. No permission is required from
the authors or the publishers.



http://Jostar-fiqh.maalem.ir
https://orcid.org/0000-0001-5938-2160
https://dx.doi.org/10.22081/jrj.2020.56991.2005

joint-stock company is an institution and an organization, so
equating it with a contract is a kind of interpretation or reduction of
this multifaceted socio-economic phenomenon. Numerous issues,
which play a pivotal role in the design of this institution, need to
be examined such as the need for the consent of all partners in
the company’s transactions, special privileges for preferred shares,
death and insanity of some partners, etc. Considering all these
issues and challenges, it seems that the explanation of a public
joint-stock company based on existing jurisprudence faces some
restrictions. The most important of these is a legal entity. The views
of the jurists are not elaborated in the discussion of the legal entity
and commercial companies. Using library resources and through
the analytical-descriptive method, an attempt is made in this article
to address this issue as well as other jurisprudential challenges of
joint-stock companies.

Keywords: Joint-Stock Companies, Legal Entity, Consent of
Partners, Khums, Death of Partners, Preferred Shares.
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