Journal of Legal Research: V 20, Issue 48, Winter 2021

Discussion of Criminal Policy in Cont's Code

Jamal Beigi*!, Shirin Rahimi?

1. Associate Professor, Department of Criminal Law and Criminology, Faculty of Humanities, Maragheh
Branch, Islamic Azad University, Maragheh, Iran.

*. Corresponding Author:Email: jamalbeigi@iau-maragheh.ac.ir

2. Ph.D. Student in Criminal and Criminology, Faculty of Humanities, Maragheh Branch, Islamic Azad
University, Maragheh, Iran.

Email: rahimei.law@gmail.com

215

ABSTRACT

Criminal policy is one of the most important
branches of criminal science, which over
time has provided a more complete and
comprehensive concept than before. The
criminal policy of any country should be
sought in its criminal cycle, which looks at the
three stages of legislative valuation, violation
of values, and finally the reaction of society
to violators of criminal law. The purpose of
this article is to explain policy strategies in
the discourse of Kent law based on modern
criminal policy studies. The present article
has been written based on descriptive and
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analytical methods and by reviewing the book
of Kent law, based on library sources. The
results of the consideration of the authorities
and policy-making tools in Article 58 of
this law indicate that the police have played
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a full and repressive role; Because the criminal policy of that code is
derived from the Roman-German legal system, and as a modern criminal
procedure where all police actions and activities are under the jurisdiction
of the judiciary, the powers of the police are not limited. According to
the findings of this study, preventive and supportive strategies in the
discourse of Kent's criminal policy have rarely been proposed and
repressive measures have played an important role in his thought. It
is clear that the government of the time was also a monarchy and all
oversight was independent of the king himself.
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Extended Abstract]

Criminal policy is one of the most important branches of criminal science, which over
time has provided a more complete and comprehensive concept than before. Considering
that the criminal policy of any country should be sought in its criminal cycle, such an
approach looks at the three stages of legislative valuation, transgression of values and
in the last stage the reaction of society to violators of criminal law. The purpose of this
article is to explain the policy strategies in the discourse of Cont's law based on modern
criminal policy studies and by briefly introducing the Cont's legal booklet as the first
official criminal text in the history of Iranian criminal law, it analyzes its contents from
the perspective of criminal policy.

The present article is based on a descriptive and analytical method and reviewing the
Cont's Law booklet, based on library sources, in which it focuses on the three axes of
protectionist effects, preventive effects and criminalization effects in criminal policy.
In the explicit protection of this law, the punishments are aimed at the security of the
citizens and the defense of the government, as well as the compensation of the victim
and the correction of the offender, which is very evident in the discourse of the criminal
policy of the Cont's law in Articles 13 to 15. In the preventive section, the duties of
the police and law enforcement are emphasized on establishing order and dealing with
criminals and arresting them. The provisions of the Cont Act show that the police
had extensive powers to deal with criminals, and that the full powers of the police
required sufficient information. Therefore, the Cont Constituency Office acted like the
administrative and judicial police today.

In the field of criminology, crimes against the security of the state and the king are a
priority and important. In this section, criminalization of crimes against public morality
and well-being and behaviors contrary to public decency and morality, destruction of
public property, cooperation with bandits, and appropriate punishments are considered.
In such a way that according to the provisions of Article 8, it has provided criminal
protection to religion and nation. His power also forbade free speech. The penalties
provided for in Articles 3 and 4 are quite double, even referring to the handcuffing of
an iron handcuff, which is in conflict with international treaties prohibiting torture as
a rule of thumb. Torture as a guarantee of execution in the discourse of the Cont's law
was both a matter of politics in the hands of the ruler and the king and a double stricter
stance on the accused in the execution of a sentence that had social repercussions.

An overview of Cont's law shows that the intended punishments were more modernist
and influenced by French law than the requirements of Qajar Iranian society, and on this
basis it can be said that the purpose of punishment and the dimensions of protection of
victimsinthis law, moreithasbeen closer to Frenchsociety than Iranian society. However,
the style of the Cont's law had shortcomings in the way of legislation and pointed to the
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characteristics of comprehensiveness and by not prioritizing social participation and
not considering the use of all authorities and more to the lack of preventive methods
instead of various punishments; However, the rules governing the police in criminal
proceedings can be considered an important change in the Iranian criminal justice
system. According to the findings of this study, preventive and supportive strategies
in the discourse of Cont's criminal policy have rarely been proposed and repressive
measures have played an important role in his thought. It is clear that the government
of the time was also a monarchy and all oversight was independent of the king himself.
In today's police discourse, such as the social security plan, neighborhood police are
among the programs that have been created to address the concerns of the people,
which, given that in the Cont era the police had full executive power, but today despite
the signs Some of the police moves towards community-based, these mechanisms are
not yet included in the police culture. However, the most important perceptions of
Iranian police officials, as in the past, are traditional authoritarianism. Of course, it
should also be noted that the consideration of the authorities and policy-making tools
in Articles 58 of this law indicates that the police have played a full and repressive
role; because the criminal policy of that code was derived from the Roman-German
legal system. Therefore, as a modern criminal procedure in which all police actions and
activities are under the supervision of a judicial official, the powers of the police have
not been limited.
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