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ABSTRACT

The importance of trade and business relations
in human life and the economic growth of
society is quite clear and obvious. Commercial
law is responsible for regulating these relations
through the provision of various commercial
contracts. One of the types of these important
commercial contracts is the banking contract,
which has maintained its commercial nature
despite the fact that some banks are state-
owned. The settlement of banking disputes
was originally subject to general rules and
was sometimes proceeded merely by justice
courts. But now, with the dominance of the
market-based economy system, alternative
methods such as arbitration, negotiation,
mediation, good office, conciliation and expert
advice in the domestic and international arenas
are increasingly used for resolving disputes.
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These mechanisms, which have also been interpreted as private justice,
have special advantages and privileges over the traditional judicial
system, which are effective in speeding up the settlement of disputes in
line with the speed required by business. In the international arena, issues
Such as the tendency of traders to be aware of their rights and obligations,
the disinclination to engage with the complex and unknown rules and
procedures of other countries' courts, and the avoidance of challenges
related to conflict-of-laws rules have caused the reference to settlement
mechanisms condition in most commercial contracts. Therefore, the
present research is dedicated to investigating the mechanisms of resolving
domestic and international banking disputes.
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Extended Abstract]

The importance of trade and business relations in human life and the economic growth
of society is quite clear and obvious. Commercial law is responsible for regulating these
relations through the provision of various commercial contracts. One of the types of
these important commercial contracts is the banking contract, which has maintained its
commercial nature despite the fact that some banks are state-owned. The settlement of
banking disputes was originally subject to general rules and was sometimes proceeded
merely by justice courts. But now, with the dominance of the market-based economy
system, alternative methods such as arbitration, negotiation, mediation, good office,
conciliation and expert advice in the domestic and international arenas are increasingly
used for resolving disputes. These mechanisms, which have also been interpreted as
private justice, have special advantages and privileges over the traditional judicial
system, which are effective in speeding up the settlement of disputes in line with the
speed required by business. In the international arena, issues Such as the tendency of
traders to be aware of their rights and obligations, the disinclination to engage with the
complex and unknown rules and procedures of other countries' courts, and the avoidance
of challenges related to conflict-of-laws rules have caused the reference to settlement
mechanisms condition in most commercial contracts. Therefore, the present research
is dedicated to investigating the mechanisms of resolving domestic and international
banking disputes.

Banks can play a significant role in the economy by meeting the financial needs and
facilitating the monetary exchanges of production and commercial units. On the one
hand, it has attracted micro-capital, which is the backbone of an economic system,
and on the other hand, by providing facilities to production and industrial units, it has
strengthened them so that these units can finally play their role in the national economy
properly. In general, banks play the role of the main supplier of money and try to maintain
the value of money, provide liquidity for production and industrial units and meet the
micro needs of the people through the provision of individual facilities. The bank
started operating in Iran in 1326 in the modern sense. Prior to the revolution, public and
private banks operated in the country, but the Revolutionary Council in 1979, with the
approval of the Nationalization of Banks and Credit Institutions Law and the Banking
Administration Bill, nationalized all banks in the country. In 2000, the establishment
of a private bank was approved in accordance with Article 98 of the Law on the Third
Economic, Social and Cultural Development Plan of the country in order to increase
competition in the financial markets and create the ground for economic growth and
development of the country. Banking operations in Article 1 of the Law on Unorganized
Monetary Market Regulation to mediate between suppliers and applicants for funds and
credit in the form of receiving various types of funds, deposits, deposits and similar
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items under any title and lending, credit and other facilities, and issuing electronic
cards. And refers to credit cards. Economic prosperity in developing countries requires
the establishment of communications and the conclusion of multilateral financial and
banking agreements between countries and companies to facilitate trade with other
countries. On the other hand, the globalization of the economy, in addition to creating
numerous opportunities, has also brought many challenges. These challenges include
disputes over international banking and finance, which are largely due to differences in
their level of development, economic conditions, political issues, and legal frameworks.
Disputes in international banking and finance are mainly due to conflicts in banking and
financial laws and regulations, payment and collection systems, and lack of expertise
and experience in banking and finance, especially in the interpretation and execution
of contracts. Therefore, considering the importance of banking in the domestic and
international field, the present article is devoted to the mechanism of resolving domestic
and international banking disputes. One of the basic tools needed in business is speed,
security and trust. Perhaps this is why the principle of speed has been considered
by lawyers in the past in the field of dispute resolution. The basic mechanisms for
resolving commercial disputes are clarified by looking at the history of commercial
law, independence and independence from governments through the establishment
of commercial courts. A common feature of medieval commercial courts and modern
methods of resolving disputes is the ease of communication between merchants and
the very small role of governments and governmental authorities in restricting this
area. From this point of view, non-governmental settlement methods can be understood.
At the same time, the evolution of peaceful methods of resolving disputes, especially
trade disputes, should not be overlooked. Banks, as commercial enterprises that limit
their geographical borders and try to operate abroad, have shown more interest and
adherence to these mechanisms, which are not based on the domestic judicial system
of countries. In this research, an attempt has been made to answer the question, what
is the source of banking disputes and its types? What is the effectiveness of domestic
and international banking dispute resolution mechanisms from the perspective of legal
analysis? Based on this, hypotheses have been designed based on the above-mentioned
question, based on which domestic and international banking disputes can be resolved
in addition to resolving through the judicial system of courts by resorting to other
mechanisms more efficiently and more proportionately with disputes. .In this regard,
in this article, after providing a brief definition of banking and banking and its types,
banking claims and their types at the domestic and international level are addressed,
and finally the methods of resolving domestic and international banking disputes and
competent authorities dispute resolution will be stated.
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