Journal of Legal Research: V 20, Issue 48, Winter 2021

USA Unilateral coercive measures against Iran from the
perspective of International Law by emphasizing of UN
Human Rights Council Practice

Seyyed Ghasem Zamani*!, Zeinab Farahmandzad?

1. Professor, Department of Public and International Law,Faculty of Law and Political Science,
Allameh Tabataba’i University, Tehran, Iran.

*. Corresponding Author: Email: zamani@atu.ac.ir

2. Ph.D. Student in International Law, Faculty of Law and Political Science, Allameh Tabataba’i

University, Tehran, Iran.
Email: farahmandzad3@gmail.com

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:
10.48300/JLR.2021.300803.1762

Received:
7 September 2021

Accepted:
30 September 2021

Published:
20 March 2022

o

it

ABSTRACT

Unilateral sanctions are examples of unilateral
coercive measures that have been discussed in
numerous international documents because of
their extensive implications for human rights.
This descriptive-analytical article seeks to
explain that the US government is in some
cases internationally responsible for human
rights abuses and violations of treaty and
customary obligations due to unilateral and
extraterritorial sanctions against the Iranian
government and individuals. The reports of
the special reporters of the Human Rights
Council on the negative effects of unilateral
coercive measures on human rights has been
examined in this research. The results of the
study indicates the need to establish a coherent
international mechanism to record unilateral
coercive measures of states and periodic
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reports of targeted states on the human rights effects of sanctions on their
citizens as well as the establishment of a specialized tribunal under the
auspices of the United Nations Security Council to refer individuals and
institutions affected by unilateral sanctions and to compensate them.
Keywords: Unilateral coercive measures, Unilateral sanctions,
Compensation , Human Rights Council, International responsibility.
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Extended Abstract]

Unilateral sanctions are examples of unilateral coercive measures, and
although they are not explicitly mentioned as illegal in international
documents such as the UN Charter and other binding international
documents, they have been extensively discussed in many international
documents because of their negative effects on human rights. This article
explains the unilateral coercive actions of the United States against the
Islamic Republic of Iran and the responsibility arising from these actions
from the perspective of international law. This descriptive-analytical
article seeks to explain that the US government is in some cases
internationally responsible for human rights abuses and violations of
treaty and customary obligations due to unilateral and extraterritorial
sanctions against the Iranian government and individuals. In this study,
the reports of the Special Rapporteurs of the Human Rights Council on
the negative effects of unilateral coercive measures on human rights
have been examined. Mr. Idriss Jazairy and Ms. Alena Dohan, Special
Rapporteurs of the Human Rights Council, have mentioned repeatedly in
their reports to the Human Rights Council and the UN General Assembly
the negative effects of unilateral coercive measures on human rights,
including the violation of the right to life, the right to health, the right to
development, etc., and have strongly urged governments to Stop taking
these restrictive measures, especially during the Covid-19 pandemic
and the need for all countries, especially developing and less developed
countries, to have access to medicine and medical equipment. However,
due to the boycott of the financial and banking system of the Islamic
Republic of Iran by the unilateral primary and secondary sanctions of the
US government, the transfer of money has been limited and as a result, the
Islamic Republic of Iran has limited access to vital medicines for patients,
so the lives and health of many patients and citizens are in danger. The
Government of the Islamic Republic of Iran filed a lawsuit on July 16,
2016 in the International Court of Justice alleging that the resumption
of US nuclear sanctions following the withdrawal of the United States
from the UN Security Council violated the Treaty of Amity, Economic
Relations, and Consular Rights between the two governments (1955)
and at the same time asked the court to issue a temporary injunction
suspending sanctions immediately, including extraterritorial sanctions,
and barring the United States from imposing further sanctions. After
hearing the arguments and defenses of the parties to the dispute, the
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Court unanimously responded positively to most of Iran's requests, and
even the US Special Judge in this case agreed to the interim injunction.
The executive branch has three interim injunctions, two of which create
obligations for the United States and one for both parties to the dispute.
In the first paragraph, the United States is required to fulfill all its
obstacles to the measures taken on May 8, 2018 regarding free export to
Iran, in fulfillment of its obligations under the Treaty of Amity, regarding
the following items: medicine and medical supplies, agricultural and
food products, Spare parts, equipment and related services (including
inspection and maintenance, repair and warranty services) necessary for
the safety of the national airline; The United States must also guarantee,
in accordance with paragraph 2, that all necessary licenses will be
issued and that payments and transfers of funds related to the goods and
services mentioned in paragraph 1 will not be subject to any restrictions.
Paragraph 3 of the interim injunction also prohibits the parties from
taking any action that might aggravate, widen or complicate the dispute
before the Court. The questions that this article seeks to answer are what
has been the Human Rights Council's approach to find a solution for the
negative effects of unilateral coercive measures on human rights? Is it
possible to imagine solutions in international law to limit such measures
and compensate the victims of unilateral sanctions? The results of the
study indicate the need to establish a coherent international mechanism
for recording unilateral coercive measures of states and periodic reports
of target states on the human rights effects of sanctions on their citizens.
Itis also advisable to set up a specialized tribunal to refer individuals and
institutions affected by unilateral sanctions and to address human rights
abuses by these individuals and to compensate them under the auspices
of the UN Security Council. In addition, the Iranian government can
ask the International Court of Justice (ICJ) to resolve its dispute with
the United States and to mention its disobeying the interim injunction
and continuing to impose unilateral sanctions, or even intensifying such
coercive measures as a basis to hold the US government accountable for
its breach of its international obligations and to seek redress for such
damages.
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