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25. “The intentional commission of: (a) an act without lawful authority which constitutes the
receipt, possession, use, transfer, alteration, disposal or dispersal of nuclear material and which
causes or is likely to cause death or serious injury to any person or substantial damage to property;
26 Appropriate Penalty
27. “Each State Party shall make the offences described in this article punishable by appropriate
penalties which take into account their grave nature.”
28. The Principle of Proportionality in Punishment
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30. To see this convention, refer to the following link: “International Convention for the
Suppression of Acts of Nuclear Terrorism,” United Nations Treaty Collection,
https://treaties.un.org/doc/db/terrorism/english-18-15.pdf (Last Visited December 28, 2018).

31. Vitaly Fedchenko, “The Role of Nuclear Forensics in Nuclear Security,” Strategic Analysis 2
(2014): 232 and Roger O'Keefe, International Criminal Law (Oxford: Oxford University Press,
2015), 269-270.

32. “Any person commits an offence within the meaning of this Convention if that person
unlawfully and intentionally: (b) Uses in any way radioactive material or a device, or uses or
damages a nuclear facility in a manner which releases or risks the release of radioactive material.

(1) With the intent to cause death or serious bodily injury; or (ii) With the intent to cause
substantial damage to property or to the environment; or (iii) With the intent to compel a natural or
legal person, an international organization or a State to do or refrain from doing an act ...”
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51. The Principle of Proportional Punishment or the Principle of Proportional Justice

52. Gravity of Crime

53. W. N. Welsh, and P. W. Harris, Criminal Justice Policy and Planning (Amsterdam: Elsevier
Science, 2010), 97.
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56. The Code of Federal Regulations (CFR). In order to see this code, refer to the following link:

“U.S. Code: Table of Contents,” Legal Information Institute,
https://www.law.cornell.edu/uscode/text (Last Visited December 28, 2018).
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57. Prohibited Transactions Involving Nuclear Materials

58. David Alan Jordan, Free Statutory Supplement for Federal Criminal Law 2010 (Washington:
David Alan Jordan, 2010), 242.

59. Elizabeth R. Wilcox, Digest of United States Practice in International Law 2010 (Oxford:
Oxford University Press, Incorporated, 2012), 54.

60. “(1) without lawful authority, intentionally receives, possesses, uses, transfers, alters,
disposes of, or disperses any nuclear material or nuclear byproduct material and — (A) thereby
knowingly causes the death of or serious bodily injury to any person or substantial damage to
property or to the environment; or

(B) circumstances exist, or have been represented to the defendant to exist, that are likely to
cause the death or serious bodily injury to any person, or substantial damage to property or to the
environment;”’
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61. (1) the term “nuclear material” means material containing any — (A) plutonium; (B) uranium
not in the form of ore or ore residue that contains the mixture of isotopes as occurring in nature; (C)
enriched uranium, defined as uranium that contains the isotope 233 or 235 or both in such amount
that the abundance ratio of the sum of those isotopes to the isotope 238 is greater than the ratio of
the isotope 235 to the isotope 238 occurring in nature; or (D) uranium 233;

62. (2) The term “nuclear byproduct material” means any material containing any radioactive
isotope created through an irradiation process in the operation of a nuclear reactor or accelerator.
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63. Acts of Nuclear Terrorism

64. To see this code, refer to the following link:

“18 U.S. Code §2332i.Acts of Nuclear Terrorism,” Legal Information Institute,
https://www.law.cornell.edu/uscode/text/18/2332i (Last Visited: December 29, 2018).

65. Michael German and Sara Robinson, Wrong Priorities on Fighting Terrorism (New York:
Brennan Center for Justice, New York University School of Law, 2018), 7.

66. “(—Whoever knowingly and unlawfully — B) uses in any way radioactive material or a
device, or uses or damages or interferes with the operation of a nuclear facility in a manner that
causes the release of or increases the risk of the release of radioactive material, or causes
radioactive contamination or exposure to radiation — (i) with the intent to cause death or serious
bodily injury or with the knowledge that such act is likely to cause death or serious bodily injury;
(ii) with the intent to cause substantial damage to property or the environment or with the
knowledge that such act is likely to cause substantial damage to property or the environment; or
(iii) with the intent to compel a person, an international organization or a country to do or refrain
from doing an act.”
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67. “Whoever violates this section shall be fined not more than $2,000,000 and shall be
imprisoned for any term of years or for life.”
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