


WA pgd Jlues IV B)led 29y - ole) (Boi> ladingh Ao

WAYAYYY 1 o0 gyl OYAYINNY : g0y gl A YA-RR doxio

http:/jlr.sdil.ac.ir/article_58289.html

s yolao Jodliw o>
2l b Sl (e G9i>

-:z:--:;:—a'jsxr‘ i 41[“;6_.*6‘}5}6{'&5;‘3"’4?')9’}2{0

]

s el jlodSuie Slgi oo (S9B wiumms y2 > bajlomin g acld b (2)l5
Cgue Goi> 2l g Cunled dde i Olgis 4 Sy L)l 3929
Ol lyodluds 3529 £9590 b bajbxin (e (5515 9090 Lol 3550
@ U oS Sl Yol o > ool bliyl p> Jlalloyn Gois aclgd
0392 4sl>gd wdas jobo & Lally) dgd e LS unjen I (8L Goi> (g
Jdlom Goi> Y50 canl a3bogd (L Bibate (5)bxin slo)l 4
Sl ) Ml Gsi o)lxin clopllss )3 colpealabs Sy sl &gy
anilgs 98t Jallop Geis S8,k 4] cul plae a5l lei o
8l golae oSl lyie 4 g o (S g (p Fle 4 ol

‘ojlguls

Email: hooriehhosseini@yahoo.com
Email: halehhosseini555@yahoo.com Sidgss g ol Lo e Jlodl oy 3ai> (gl Ss e

a9



(WAE-Y) ¥Y Bgi> (slpimg}y Ao Voo

doddo
5 Sler p (e ot ol Jlolli Goin slaaadly I (S Sl 4 gL
G i g e s Chedlaks b | el asels gl
P oS Je el (390 geias Oygps ST il 6pSJSE Sl Jelli
Oy Clales Boi> (ygruslsiS Ve 03lo) slosmles Boi> I 5l)3 cpolae Jlalliy Boi>
1Sl oo ke b3 Olegdge luap (Glinlae o ()15 Jo slaoged 3590 5
Se 2929 pie b dgrg e > Jlallon Boi> a0 ye )3 (98T i) bxin Sl jedlds -
S mlio oo 53 cal g ylas ilisee e snddnsles ()bun il pedliko
Tl oais blod il peabides 393s ol 3sis
Yo 38,5t Sl ol -
%6 135 1yl dumd Lol —

e ol il s el o Ll SISy I & 4 canlysd o @dlio jI (S bias « llalliyn deslsd )
Slhas (Spuie glaghi)l g 4SS L) (85 Mollin anls porie € olSaslg SeudS mbll 5
YL e g (o) Saslaed SewdS LB sl (Mol e drels diasuiie 9 §)B dog il algss
5 83,8 @l p Kacdyd (gmox @Bl il Gjgo o oS Conl wline paalis plo b awglie ) «ousg»
dunyo 0l 00) (85 e g0 Cbg) Mol i P siliads Shol)l 1SS )l i el asle Sy
SNEY (WA (iils s Boi> (sleuingy 5 lalllae

o i Slee 5 et Sy ol 0xd by ol gl Jalli i 5 IS 55 4 Y
Sl o> jloacl by 5 jlmin o (B Bois 13 39290 sl SIS )5 3929 Jallopn
Sy A 3 i S 1 K00 o S, e 29 5n Sl el g ciie S J o5
E92) Wlgice dged yob 4 )b b b (Uhdsis ple > B> cul dliges SYL 53]
4 S

Nancy Kontou, The Termination and Revision of Treaties in the Light of New Customary
International Law (Oxford: Clarendon, 1994), 21.
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4. The Principle of Maximum Effectiveness.
5. The Principle of Legislative Intent.
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14. Richard Posner, Overcoming Law (Cambridge: Harvard University Press, 1995), 13-14.
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15. Paulweyn, op. cit., 12.

16. Gerhard Hafner, “Risk Ensuing from Fragmentat.o. of InternaKonal Law,” (ILC, Report on
the Work of its 52nd session, General Assembly Official Records, 56th session, Supplement No. 10
(A/55/10)), 321-39..
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20. Ibid., 14-15.

21. Anne-Marie Slaughter, “International Law in a World of Liberal States,” EJIL 6(1995): 507.

22. Constructivism.

23. Jutta Brunnée and Stephen Toope, “International Law and Constructivism: Elements of an
Interactional Theory of International Law,” Columbia Journal of Transnational Law 39 (2000): 19;
Claire Kelly, “The Value Vacuum: Self-enforcing Regimes and the Dilution of the Normative
Feedback Loop, ” Michigan Journal of International Law 23(2001): 673.
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25. United Nations Environment Programme (UNEP).
26. World Health Organization (WHO).

27. World Intellectual Property Organization (WIPO).
28. Paulweyn, op. cit., 15.

29. Transnational.
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International Law: The Law
Based on the Coordination or Conflict?
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One of the most prominent and urgent problems in international
governance is how the different branches and norms of international
law interact, and what to do in the event of conflict. The potential for
conflict between norms seems inherent in any legal system. As far as
norms of international law are concerned, there are a number of
variables that make conflict an even more inevitable occurrence. Most
of the reasons why conflict arises in international law are inherent in
the nature of international law. A more practical consequence of
international law essentially being created only by state consent is that
many international norms are left unclear and in potential conflict with
other norms.

There is no inherent hierarchy as between the different sources of
international law traditionally referred to (treaties, custom, general
principles of law and unilateral acts of states or international
organizations). In principle, they all have the same binding force.
Even the higher standing of jus cogens is unrelated to its source.

The emergence of the concept of jus cogens, essentially in the second
half of the twentieth century, corresponds to an awareness that not all
norms of international law should have the same status. Some of them
protect so important and universal a value, such as the prohibition on
genocide, that they have a hierarchical standing that is higher than
other norms.

Keywords: International Law, Conflict, Norm, Hierarchy.
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