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2. The Secretariat Commentary to the 1978 Draft Convention Art 78 (draft counterpart of Art 66
CISG), available at: http://cisgw3.law.pace.edu/cisg/text/secomm/secomm-66.html (accessed 29-
10-2009) para 3; Enderlein & Maskow, International Sales Law: United Nations Convention on
Contracts for the International Sale of Goods (1992), 257.

Joseph M Lookofsky, Understanding the CISG in the USA: A Compact Guide to the
1980 United Nations Convention on Contracts for the International Sale of Goods,
(Aspen Publishers, 2004), 84
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3. Johan Erauw, “Observations on passing of risk,” in The Draft UNCITRAL Digest and Beyond:
Cases, Analysis and Unresolved Issues in the UN Sales Convention, ed. F Ferrari, and H Flechtner,
and Brand RA (New York: Sweet & Maxwell, 2004), 301.

4.“The Secretariat Commentary to the 1978 Draft Convention Art 78 (draft counterpart of Art 66
CISG),” Institute of International Commercial Law, accessed October 29, 2008,
http://cisgw3.law.pace.edu/cisg/text/secomm/secomm-66.html.
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8. “Eg Clout Case, No 317 (Oberlandesgericht Karlsruhe Appellate Court Germany 20
November 1992— frozen chicken case),” Institute of International Commercial Law, accessed May
12, 2009, available at: http://cisgw3.law.pace.edu/cases/921120g1.html.

9. “Eg Clout Case, No 247, Audienca Provincial de Cordoba [Appellate Court],” Institute of
International Commercial Law, October 31, http://cisgw3.law.pace.edu/cases/971031s4.html.
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11. “Eg Xiamen Trade v. Lian Zhong (Xiamen Intermediate People’s Court China, 5 September
1994),” Institute of International Commercial Law, July 23, 2009,
http://cisgw3.law.pace.edu/cases/940905c1.html.

12 “Eg Clout Case, No 447 (St Paul Guardian Insurance Co et al v Neuromed Medical Systems
et al, 2002, WL 465312 (SD NY 2002), judgment aff'd, 53 Fed Appx 173 (2d Cir 2002), 2002 US
Dist LEXIS 5096 (SDNY March 26 2002), United States Federal District Court, New York, 26
March 2002)”  Institute of International ~Commercial Law, August 20, 2009,
http://cisgw3.law.pace.edu/cases/020326ul.html.
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15. G. Hager, “Passing of Risk,” in Commentary on the UN Convention on the International Sale
of Goods (CISG), ed. P Schlechtriem, and Schwenzer (???: Oxford University Press, 2005), para 4;
Schlechtriem, Uniform Sales Law — The UN-Convention on Contracts for the International Sale of
Goods (Vienna: Manz, 1986), 90.

16. Clive M. Schmitthoff, The Law of International Trade, Institute of International Business
Law and Practice Newsletter (Paris: Icc Publication, 1988), 219 224; Henry Gabriel, “International
Chamber of Commerce INCOTERMS 2000: A Guide to Their Terms and Usages,” Vindobona
Journal of International Commercial Law & Arbitration 5 (2001), 41-73; Felix J. Dasser,
“INCOTERSS and the Lex Mercatoria: Applicability of INCOTERSS in the Absence of Express
Party Consent” (L.L... thesis, Harvard University, 1995), 51.

17. Michael C. Rowe, “The . ontribution of the ICC to the Development of International Trade
Law,” in The Transnational Law of International Commercial Transactions Il, ed. N Horn, and CM
Schmitthoff (Alphen aan den Rijn: Kluwer Deventer, 1982), 51-52.

18. Eg Clout, Case No 104 (ICC international Court of Arbitration Case No 7197 of 1992 —
failure to open letter of credit and penalty clause case),” Institute of International Commercial Law,
accessed July 18, 2009, http://cisgw3.law.pace.edu/cases/937197i1.html.

(accessed 18-07-2009), where the parties agreed on DAF (INCOTERMS 1980).

19. Implied terms.

20. Schmitthoff, International Trade Usages, op.cit., 18.
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21. Zoi Valioti, “Passing of Risk in international sale contracts: A comparative examination of
the rules on risk under the United Nations Convention for the International Sale of Goods (Vienna
1980) and INCOTERSS 2000~ (L.L. .. thesis, University of Kent ,2003).

22. Schmitthoff, International Trade Usages, op.cit., 18.

23. free on board. SiS ddye (59 ¢ oS

24. ] Basedow, “The State’s Private Law and the Economy Commercial Law as an Amalgam of
Public and Private Rule-Making,” (56) Am J Comp L 56(2008): 709-726. Schmitthoff,
International Trade Usages, op. cit., 19.

25. Schmitthoff, International Trade Usages, op. cit., 18.

26. Dasser, op. cit., 72.
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28. Henry Gabriel op.cit.; Spanogle JA, INCOTERMS and the UCC Article 2 — Conflicts and
Confusions, 1997, (31)Int’l Law, 113.
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30. Ch. Pamboukis, “The Concept and Function of Usages in the United Nations Convention on
the International Sale of Goods,” Journal of Law and Commerce 25 (2005-2006):107-108; Martin

Schmidt-Kessel, “Article 9,” in Commentary on the UN Convention on the International Sale of
Goods (CISG), ed. Schlechtriem & Schwenzer (Oxford: Oxford University Press, 2005), 8.
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32 Franco Ferrari, “Uniform Interpretation of the 1980 Uniform Sales Law,” Georgia Journal of
International and Comparative Law 24 (1994-95): 183.

33. Von Hoffmann, “Passing of Risk in International Sales of Goods,” in International Sale of
Goods: Dubrovnik Lectures, ed. Sarcevic, Volken (New York: Oceana Pubns, 1986), 265-296;
Berman & Ladd, “Risk of Loss or Damage in Documentary Transactions under the Convention on
the International Sale of Goods,” Cornell Int’l LJ 21 (1988), 423.

34. governed but not settled.

35. “ICC Court of Arbitration, Case No 7645 (crude metal case),” Institute of International
Commercial Law, Last modified February 15, 2007,
http://cisgw3.law.pace.edu/cases/957645i1.html.

36. “Eg NV AR v. NV I (Hof Beroep [Belgium Appellate Court] Gent 15 May 2002 (design of
radio phone case),” Institute of International Commercial Law, Accessed August 24, 2009,
http://cisgw3.law.pace.edu/cases/020515b1.html.

37. Ferrari, op. Cit., 223.
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38. See art 7(1) CISG and the Preamble to the Convention.

39. homeward trend.
40. Clout, Case No 247 (steel profiles case).

41. Cost & Insurance & Freight. Jaaio B Joo 41,8 5 dows 9 YIS Cuaid
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43. UNCITRAL Digest of case law on the United Nations Convention on the International Sale
of Goods, United Nations Office at Vienna, 2008, 200-202.
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Abstract:

United Nations Convention on the International Sale of Goods provide
as default rules. Article 6 of convention gives right to change or
dismiss the convention rule to the parties. Consequently, the parties
can perform articles 66-70 of convention in several kinds, they can
exclude perform some rules, or exclude their effects, in this situation
party express their agreement. They can perform their agreement in
regard to article 6 of convention, but the question is: where this
amendment result is excluding all convention rules about risk, or
exclude some rules effects?

When Party agreements amendment convention rule, they can agree
that international custom (so incoterms rules) perform. The next
problem is: if the party doesn’t expressly agreed about performance of
incoterms rules; is it Possible to perform it as part of party’s contracts?
In this article we consider the effects of party about substituting
convention rule with incoterms rule and at the end clear that courts
know incoterms as parts of agreement when party express or don’t
express it.
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