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1. http://fr.wikipedia.org/wiki/Accident_nucl%C3%A9aire

2. http://parlement-ue2008.fr/rap/105-327/105-3270.html:L'accident de Tchernobyl a montré que la
question de la responsabilité civile en matiere de dommages nucléaires présentait une évidente dimension
internationale, compte tenu des effets transfrontieres d'éventuels rejets radioactifs.

3. Law on Civil Liability for Nuclear Damage and its Financial Security (2001) Article 5(2): “Nuclear
damage may be compensated by an operator under the terms of an agreement on compensation for
nuclear damage concluded by the operator between him and the victim with the participation of the
inuurer (or other financial guarantor).”
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5. Mazeaud, Henri & Leon Mazeaud & Jean Mazeaud, Lecons de Droit Civil, Obligations, T. 2,
Monntchrestien, 1978, 6° éd, p. 593. )

6. Alex Weill & Francois Terré, Droit Civil Les obligations, Dalloz, 2° éd, 1975, p. 648.

7. uulia A. Schwartz, “International Nuclear Third Party Liability Law: The Repponee to Chernobyl”,
International Nuclear Law in the Post-Chernobyl Period, 2006, p. 42.

8. Ben McRae, “The Convention Suppleee ntary Copp enttt ion for Nuclear Daggg e: Catalys for a
Global Nuclear Liability Regy,,, Nuclear Law Bulletin, 2007, No 79, p. 17.
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10. Carlton Stoiber et al., Hand Book on Nuclear Law,Vienna, International Atomic Energy Agency,
First Edition, 2003, p. 108.

11. A. Schwartz, op. cit., p. 42.

12. Brussels Convention Supplementary to the Paris Convention (1963)

13. Stoiber et al., op. cit., p. 108.
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18. P.C Article 8(e);V.C Article VI(4): A moins que le droit du tribunal compétent n'en dispose
autrement, toute personne qui affirmeavoir subi un dommage nucléaire et qui a intenté une action en
réparation dans le délai applicable envertu du présent article peut modifier sa demande pour tenir compte
de toute aggravation du dommage,méme apres I'expiration de ce délai, tant qu'un jugement définitif n'a
pas été prononcé. Law on Civil Liability for Nuclear Damage(2001)

19. le principe de canalization de la responsabilite sur la tete de lexploitant de reacteur ou de navire
transportant les substances radioactive: Geneviéve Viney & Patrice Jourdain, Traité de Droit Civil. Les
Conditions de la responsabilité, Librairie générale de droit et de jurisprudence, 2° éd, 1998, p. 626; et
Geneviéve Viney, Traité de Droit Civil. Introduction a la responsabilité, Librairie générale de droit et de
jurisprudence, 2¢ éd, 1995, p. 30.
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21. Stoiber et al., op. cit., p. 112.
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22. Exclusive Liability Principle:- P.C Article 4(d): La législation d'une Partie Contractante peut
prévoir qu'a des conditions qu'elle détermine, un transporteur peut étre substitué, en ce qui concerne la
responsabilité prévue par la présente Convention, a un exploitant d'une installation nucléaire située sur le
territoire de ladite Partie Contractante, par décision de l'autorité publique compétente, a la demande du
transporteur et avec I'accord de I'exploitant, si les conditions requises a l'article 10 a) sont remplies. Dans
ce cas, le transporteur est considéré, aux fins de la présente Convention, pour les accidents nucléaires
survenus en cours de transport de substances nucléaires, comme exploitant d'une installation nucléaire
située sur le territoire de ladite Partie Contractante.

23. Stoiber et al., op. cit., p. 117.

24. V.C Article 11(2): “The installation state may provide by legislation that, in accordance with such
terms as may be specified there in, a carrier of nuclear material or a person handling radioactive waste
may, at his request and with the consent of the operator concerned, be designated or recognized as
operator in the place of that operator in respect of such nuclear material or radioactive waste respectively.
In this case such carrier or such person shall be considered,for all the purposes of this convention , as an
operator of a nuclear installation situated within the territory of that state.”
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25. V.C Article XIA (a): “The Contracting Party whose courts have jurisdiction shall ensure that in
relation to actions for compensation of nuclear damage-a. any state may bring an action on behalf of
persons who have suffered nuclear damage, who are nationals of that state or have their domicile or
residence in its territory and who have consented there to.”

26. Roland Dussart Desart, “The Reform of the Paris Convention on Third Party Liability in the field
of Nuclear Energy and of the Brussels Supplementary Convention an overview of the Main Features of
the Modernization of the Two Convention”, Nuclear Law Bulletin, 2005, No. 75, p. 24.

27. Bhopal

28. Mydhya Pradesh
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32. Vanda Lamm, “The Protocol Amending the Vienna Convention”, Nuclear Law Bulletin, 1998, No.
61, p. 182.
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33. P.C Article 8(a): “The right of compensation under this Convention shall be extinguished if an
action is not brought within ten years from the date of the nuclear incident. National legislation may,
however, establish a period longer than ten years if measures have been taken by the Contracting Party in
whose territory the nuclear installation of the operator liable is situated to convention the liability of that
operator in respect of any actions for compensation begun after the expiry of the period of ten years and
during such longer period: provided that such extension of the extinction period shall in no case affect the
right of compensation under this convention of any person who has brought an action in respect of lose of
life or personal injury against the operator before the expiry of the period of ten years.”

33. Discovery Rule. P.C Atrticle 8 (c): “National legislation may establish a period of not less than two
years for the extinction of the right or as a period of limitation either from the date at which the person
suffering damage has knowledge or from the date at which he ought reasonably to have known of both
the damage and the operator liable: provided that the period established pursuant to paragtaph (a) and (b)
of this Article shall not be exceeded.”

34. A. Schwartz, op. cit., p. 43; P.C Article 8 (a): “The right of compensation under this Convention
shall be subject to prescription or extinction if an action is not brought, i) with respect to loss of life and
personal injury within thirty years from the date of the nuclear, incident; ii) with respect to other nuclear
damage, within ten years from the date of the nuclear incident.”
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35. P.C Article 8(d): “National legillation may ettablihha period of not lett t han three year....”.

36. V.C Article 6(3): “The low of the copp etent court may ettablihh a period of extinction or
prescription of not less than there years from the date on which the person suffering nuclear damage had
knowledge or should have had knowledge of the damage and of the operator liable for the damage,
provided that the period established pursuant to paragraphs 1 and 2 of the Article hhall not be exceeded.”
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37. Protocol to Amend the 1963 Vienna Convention on Civil Liability for Nuclear Damage Article
8(3): “Rights of compenaation under the Convention shall be subject to prescription or extinction as
provided by the law of the competent court if an action is not brought within three years from the date on
which the person suffering damage had knowledge or ought reasonably to have had knowledge of the
damage and of the operator liable for the damage, provided that the periods established of the operator
liable for the damage, provided that the periods established pursuant to sub-paragraphs (a) and (b) of
paragraph 1 of this Article shall not be exceeded.”

38. Lamm, op. cit., p. 17.
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43. Atomic Energy ACT (2000), Article 105: “claiss for compensation for nuclear damage resulting in
peroonal injury by on individual hhall not be extinguihhed.” Article 105: ““ 2. Claiff f or copp enttt ion for
nuclear damage to property or to the enviroment shall be extinguished if an action is not brought within
three years from the date on which the person suffering the damage had know ledge or should have had
knowledge of the identity of the liable party. How ever, such rights shall be extinguished after ten years
from the date of the nuclear incident.”
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44. Law on Civil Liability for Nuclear Damage (2001)-7

45. Article 12: “1- The right to claim compensation from the operator shall be extinguished if an action
is not brought within:

a) with respect to loss of life and personal injury pursuant to Article 3, paragraph d), sub-paragraphl 30
years from the date of the nuclear incident;

b) with respect to other nuclear damage pursuant to Article 3, paragraph d), sub-paragraph 2-5 and 7,
10 years from the date of the nuclear accident.

2- The right to claim compensation from the operator shall be extinguished if an action is not brought
within three years from the date on which the person suffering damage had knowledge or ought
reasonably to have had knowledge of the damage and of the identity of the liable operator provided that
the periode ettablihhed puruuant to paragraph (1) hhall not be exceeded.”

46. Act on Compensation for Nuclear Damage (2001)-1

47. Nuclear Liability Act (1985)-2
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48. eection 13: “No action under thip part hhall be brought... b) in the caee of a claio oor looo d life-3

1) after three years from the date of the death of the person for whose loss of life the claim is made, or

11) where conclusive evidence of the death of that person is not available, after three years from the
date on order pursuming the person to be dead by a court having jurisdiction in those matters, and in no
caee, hhall any uuch action be brought after ten yearr rrot t he date the cauee of action aroee.”

49. http://www.senat.fr/rap/102-004/102-0040.html: la responsabilité exclusive de I'exploitant

50. Exclusive Jurisdiction Principle -5

51. 1-P.C Article 13 met e .d Aaml e trat égquue, p*“es otherwise provided in this Article, jurisdiction
over actions under Article 3, 4, 6 (a) and 6 (e) shall lie only with the courts of the Contracting Party in
whose teriitory the nuclear incident occurred.”

52. Phillipe Sonds & Paolo Galizzi, “The 1968 Brueeels Convention and Liability for Nuclear
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Daggg ¢”, Nuclear Law Bulletin, 1999, NO. 64, p. 9.

53. Ben McRae, “The Convention Supplementary Compensation for Nuclear Damage: Catalys for a
Global Nuclear Liability Regy”” , Nuclear Law Bulletin, 2007, No. 79, p. 19.

54. P.C Article 13 (b), V.C Article xi (2): “Where a nuclear incident occurs outiide the territory of the
Contracting Parties, or where the place of the nuclear incident cannot be determined with certainty,
jurisdiction over such actions shall lie with the courts of the Contracting Partying whose territory the
nuclear inttallation of the operator liable ii ii tuated.”

55. P.C Article 13 (c)(i), V.C Article XI (3)(a): “Where jurisdiction would lie with the courts of more
than one contracting parties by virtue of paragraph (a) or (b) of this Avrticle, jurisdiction shall lie, i. if the
nuclear incident occurred partly outside the territory of any Contracting Party and partly in the territory of
a single Contracting Party, with the courts of that Contracting Party.”
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56. European Nuclear Energy Tribunal

57. P.C Article b (c)(ii): “In any other caee, with the courts of the Contracting Party deterii ned, at the
request of a Contracting Party concerned, by the tribunal referred to in Article 17 as being the most
closely related to the caee in quettion.”

58. Phillipe Sonds & Paolo Galizzi, op. cit., p. 10. V.C Article XI (3)(6): “In any other case, with the
courts of that Contracting Party which is determined by agreement between the Contracting Parties whose
courtw vould be copp etent under paragraph 1 or 2 of thiA Aticle.”
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60. Law on Civil Liability for Nuclear Daggg e (2001) Article 3 (h): “The copp etent court is the
county court whose territorial area hosts the main place of business of the operator of the nuclear
installation”

61. Atoii ¢ nnergy Act (2000) Article 106: “1-Where the nuclear damage was coused by a nuclear
incident that occured within the territory of the Republic of Poland, applications instituting proceeding
shall be filed with the district courts of law ... where the nuclear damage was caused by a nuclear incident
that outside the territory of the Republic of Poland, jurisdiction for application proceeding shall lie with
the courts as determined by the Convention on Civil Liability for Nuclear Damage, adopted in Vinna on
21 yyy 1963.”
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62. Dussart Desart, op. cit., p. 24.
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64. P.C Article 2: “This Convention does not apply to nuclear incidents occurring in the territory of
non-Contracting States or to damage in such territory, unless otherwise provided by the legislation of the
Contracting Party in whose territory the nuclear installation of the operator liable is situated, and except in
regard to righte edferred to in Article 6(e).”

65. Norbert Pelzer, “On modernizing the Paris Convention, Reasons for Revising the Paris Convention
and Objective””, Nuclear Law Bulletin, 1973, No. 12, p. 52.
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66. B.S.C. Article 2 (a)(ii): “a. The yyttem of thiC (dbnvention shall apply to damage caueed by nuclear
incidents, other than those occurring entirely in the territory of a State which is not a party to this
Convention: ii. Suffered; 1. in the territory of a Contracting Party; or 2. on or over the high seas on board
a ship or aircraft registered in the territory of a Contract Party; or 3. on or over the high seas by a national
of a Contracting Party, provided that, in the cass of damage to a ship or an aircraft, the ship or aircraft is
registered in the territory of a Contracting Party, provided that the courts of a Contracting Party have
jurisdiction puruuant to the Paris Convention.”

67. V.C Article XI (1 bi)): “Where a nuclear incident occurs within the area of the excluiive econoii ¢
zone of a Contracting Party or if such a zone has not been established. in an area not exceeding the limits
of an exclusive economic zone, were one to be established, jurisdiction over actions concerning nuclear
damage from that nuclear incident, shall for the purposes of this Convention lie only with the courts of
that Party. The preceding sentence shall apply if that Contracting Party has notified the depositary of such
area prior to the nuclear incident. Nothing in this paragraph shall be interpreted as permitting the exercise
of jurisdiction in a manner which is contrary to the international law of the sea, including the United
Nations Convention the law of the eea.”
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68. Dussart Desart, op. cit., p. 24.
69. Ben McRae, “The Compensation Convention: Path to a Global Regime for Dealing with Legal
Liability and Compensation for Nuclear Daggg ¢, Nuclear Law Bulletin, 1998, No. 61, p. 33; Annex of
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Convention on Suppleee ntary Copp enaation Article 6(1): “With reppect to a nuclear incident during
carriage, the maximum of liability of the operator shall be governed by the national low of the installation
State.”
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71. Phillipe Sonds & Paolo Galizzi, op. cit., p. 9.

72. V.C Atrticle XL (4): “The Contracting Party whoee courts have juriddiction hhall enuure that only
one of its courts shall have jurisdiction in relation to any one nuclear incident.”

73. Dussart Desart, op. cit., p. 24.
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80. Section 24: “1- If damage is caused by a nuclear installation, the court of the Canton in which the
nuclear installation is situated have jurisdiction™”

80. If damage is caused during the carriage of occurrence causing the damage took place. If the place
of the occurrence cannot be determined, the competent court shall be:

a)Where the operator of a nuclear installation is liable, the court of the canton in which the nuclear
installation is situated;

b) Where the holder of a transport license, the court of the canton in which the holder of the transport
licenee reiideo or hae elected doii cile.”

81. Law on Civil Liability for Nuclear Damage and its Financial Security (2001) Article 5(4): “Claiss
for compensation for nuclear damage may be submitted to a court of Ukraine at the location (place of
reiidence) of the clainnn t of the defendant or at the place the daggg e wac caueed.”

82. Peter John Cameron, Nuclear Energy Law after Chernobyl, (International Bar Association Series),
London, Kluwer Law International, First Edition, 1988, p. 125.
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83. P.C Article 14 (b)(c): “National law and national legillation ee an the notional law or the national
legislation of the court having jurisdiction under this Convention over claims arising out of a nuclear
incident, and that law or legislation shall apply to all matters both substantive and procedural not
specifically governed by this Convention.

c. That law and legislation shall be applied without any discrimination based upon nationality,
domicile or residence™”

84. C.S.C Article XIV (2): “Subject to the proviiion,, of this Convention, the Vienna Convention or
the Paris Convention, as appropriate, the applicable law hhall be the law of the copp etent court.”

85. Bn McRae, The Convention Supplementary Compensation for Nuclear Damage: Catalys for a
Global Nuclear Liability Regy™” , Nuclear Law Bulletin, 2007, No. 79, p. 32.
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86. Ben McRae, “The Convention Supplementary Compensation for Nuclear Damage: Catalys for a
Global Nuclear Liability Regy™” , Nuclear Law Bulletin, 2007, No. 79, p. 33.
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Abstracts 7

Some Considerations on the Compensation
for the Nuclear Damages Based on International
Conventions of Nuclear Civil Liability

Alireza Yazdanian (Ph. D.) & Hedieh Habibian

The development of industry and technology is considered as effective
factors to evolve law of civil liability. The nuclear technology has
played a significant role in this way, so the nuclear accidents in recent
century and the potential risk for using radioactive materials, has
encouraged the governments and international societies to set up
devices in order to prevent happening these events and enact
procedural rules for bringing an action of compensating resulting from
such damages which leads to organize international conventions of
nuclear liability. On the one hand, the mentioned conventions have
facilitated prosecution of the defendant for compensating nuclear
damages by introducing some principles such as the strict liability
principle and channeling of liability to operator principle, and on the
other hand, they have predicted the 10-year and 30- year prescriptions
for claims of compensation by making distinction between physical
damages due to nuclear incidents and other kinds of damages.
Equivalent to those regulations, the codifiers of international
conventions of nuclear liability have played a significant role to
accelerate legal procedures of such claims by determining the
principle of exclusive jurisdiction of local court of nuclear event and
by applying rule of competence unity and also presenting the law of
competent court as a applicable law on claims.

Keywords: Claim for Compensating for Nuclear Damage, Operator
of Nuclear Installations, Prescription (Laps of Time), The Principle of
Exclusive Jurisdiction, Applicable Law
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