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ABSTRACT

Press freedom comes from Citizens’ right
to information. But this Notices in criminal
proceeding following the Corrupts sequences
such as disclosure of confidential information,
being under pressure by witnesses and jurors
and judges & etc. So justified to create the
legal restriction & prohibition. Both the
criminal law of Iran and the United Kingdom,
Are considered the Restrictions for press
notices in criminal proceeding. The law of
Iran has encountered only one legal ban on
illegal recording and on illegal distribution
in the form of crime. The law of England
criminalized the both conducts for press.
Illegal distribution criminalized with the
aim of preventing the negative impact of the
media and diverting the proceedings, Based
on common law illegal distribution describe
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as crime with strict liability. But as a result of the Thalidomide case, The
British Parliament to adhere to that principle, departed too much from
strict liability rule by Ratification the contempt of court Act 1981. In
total, Iranian press have more freedom in notices in criminal proceeding
and confront less often restrictions. But UK procurement restrictions on
press freedom are more coherent & accurately than the same in Iran legal
system and leads to more responsibility for media.

Keywords: Principle of Press Freedom, Criminal Proceeding, Illegal
Distribution, Diverting the Proceedings, the Thalidomide case.
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Extended Abstract]

The principle of press freedom has been of paramount importance in
an age known as the age of communication and It is considered as one
of the indicators for measuring the quality of the political system of
countries. The right to access information and obtain news is one of
the most important media rights. The requirement for the free flow of
information is to have information. Therefore, except in exceptional
and special cases, media access to information and news can not be
prevented. Today, the accepted theory governing press freedom is the
theory of social responsibility. In this theory, the media is controlled by
consumer action, societal beliefs, and professional ethics and Freedom
of expression can not go unbridled everywhere. In this respect, it is the
opposite of the libertarian view, which emphasizes freedom from any
external constraints. Criminal law of various countries, including Iran,
with the aim of preventing the disclosure of the identity of interveners
in the proceedings and protecting them during criminal proceedings of
dangers such as threats, especially witnesses and victims, avoid prejudice
and evaluation of court performance, two prohibitions have resulted in
the illegal recording and publication of court proceedings.

These legal prohibitions have been considered in Article 353 of the
Code of Criminal Procedure and its note in Iranian law. Under English
law, such conduct was prohibited on the basis of strict liability, including
instances of contempt of the court in common law. Until as a result of
the Thalidomide case, England was condemned by vote the European
Court of Human Rights for violating freedom of expression and the
press. The UK parliament passed the Contempt of the court Act in
1981, while restricting the implementation of the rule of strict liability,
in some cases excluding the media, despite ignoring these prohibitions
and has recognized defenses for them. Moreover, in all cases of illegal
publication of negotiations, the press is held responsible if their behavior
poses a real risk to the trial and it is possible that the judge, jury members
or witnesses and experts may be influenced by media content. One of
the acceptable defenses for the media is when the publication of the
proceedings is in the public interest. Accordingly, the press does not
has criminal liability if they publish information about matters of public
interest without any intention to disrupt of the judicial process, Even
if the publication of this material in practice leads to an obstacle and
prejudice to the investigation.
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Comparing the criminal law of Iran and the United Kingdom in relation to
the illegal recording and publication of court proceedings and the extent
to which these two systems comply with the principle of press freedom
is result: First; merely restricting and prohibiting the acquisition of news
and information in the media process by formulating strict regulations is
not only contrary to the common international practice of the principle
of freedom of the press, but also conforms to the view of the social
responsibility of the press and prevented the absolute and unconditional
freedom of the media and makes them accountable to society. Secondly;
In Iranian law, only the publication of the identity information of criminal
plaintiffs and court votes by the media (except in cases permitted by act
or court) is a crime and punishable, And the conduct of illegal seizures is
merely a legal prohibition but lacks a guarantee of criminal enforcement;
But the UK legal system has criminalized both behaviers in common
law and Statute law in the context of strict liability rules. However, in
some cases, in order to respect the principle of freedom of expression
and freedom of the press, it has recognized defenses for the media to not
prevent the media from playing an effective role in society and their duty
to inform is to be in the right direction. Thirdly; However, the freedom
of the press to act in the Iranian criminal proceedings was greater from
a legal perspective and the fewer prohibitions and criminal behaviors
they can commit, But the restrictions in British law are more precise and
comprehensive, preserving the responsibility of the press. Moreover, the
realization of these crimes in Iranian law can only be imagined in public
trials.
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