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20. Ibid, paras. 90-1.

21. Krzyzowski v. Poland, 23 November 2007, [2007] EWHC 2754 (Admin.); [2008] Extradition
LR 19.

22. Czech Republic v. Moravek, Appeal judgment, 8 November 2004, ILDC 641 (CA 2004),
analysis by Stéphane Beaulac. Australian extradition law similarly marginalizes the courts’
position: see Vasiljkovic v. Australia and others, Constitutional complaint procedure, 3 August
2006, ILDC 530 (AU 2006), analysis by Rosemary Rayfuse.

23. Geuking v. President of South Africa and others, Final Judgment of the Constitutional Court,
12 December 2002, ILDC 283 (ZA 2002), paras 27-30, analysis by HA Strydom.
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Abstract
Offender’s extradition is one of the earliest forms of judicial

assistance in the context of criminal issues. However in the case of
human rights violation, states are obliged to refrain from extradition
to the countries that violate fundamental human rights. Whenever
human rights violation is imminent, the specific context of
extradition offers states a number of ‘avoidance techniques’.

First of all, states have simply alleged that ‘the principle of
confidence’ or ‘the rule of non-inquiry’ impedes them from probing
into the requesting state's administration of criminal justice.
Secondly, states have relied on their counterparts' assurances that
they will abide by accepted standards and will observe the fugitive's
fundamental rights, including that he or she will not be tortured, that
he or she will receive the benefits of a fair trial, and that he or she
will not be exposed to capital punishment. Thirdly, states have been
placated by the other state's guarantee that even if the person's
human rights were to be infringed, he or she would be entitled to
obtain redress, either by starting appellate proceedings in a domestic
court or by submitting a complaint to an international human rights
body. Fourthly and finally, states may require the fugitive to hand
over abundant evidence buttressing his or her apprehensions,
preferably including proof that he or she has been targeted or
maltreated before.

Keywords: offender's extradition, human rights, the rule of non-
inquiry, guarantee, compensation, evidence.
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