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One of the important questions regarding the mortgage is the disintegration or
non-disintegration of the mortgage due to the falling of a part of the debt.
Although Article 783 of the Civil Code prohibits the disintegration of mortgages,
the provisions of this article seem to apply only to cases where the mortgagor,
the mortgagee, the mortgage contract and the debt are units. There is no
consensus in Imami jurisprudence and case law regarding the cases of mortgage
disintegration. In Imami jurisprudence, the criterion of mortgage degradability
is the number of mortgage contracts. However, there is a difference between
them in the application of the multiplicity and non-multiplicity condition of the
mortgage contract (the criterion of a single or multiple mortgage contract) and

E/[eyvtvords: disintecrati this difference in criteria leads them to disagree on the subject. Contrary to
ortgage disintegration, Imami jurisprudence, such a criterion was not presented in the case law.
Mortgage multiplicity,

However, cases of mortgage disintegration have been identified and studied.
However, jurists have not examined these cases in detail. Article 19 of 2014 Act
on Elimination of Production Obstacles, on its territory (loans paid by the
banking network to production units), accepted the sharing of mortgages in
proportion to the payment of the debt and limited Article 783 of the Civil Code.
Articles 113 and 119 of the Regulations for the Execution of the Provisions of
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Enforceable Official Acts also admitted the next multiplicity of mortgagors. In
this research, while examining the voluntary and involuntary causes of
mortgage disintegration, the advantages and disadvantages of Article 783 of the
Civil Code and the shortcomings of the Civil Law in mortgage disintegration are

Extended Abstract

1. Introduction

One of the important questions regarding
the mortgage is the disintegration or non-
disintegration of the mortgage due to the
falling of a part of the debt. Although
Article 783 of the Civil Code prohibits the
disintegration  of  mortgages, the
provisions of this article seem to apply
only to cases where the mortgagor, the
mortgagee, the mortgage contract and the
debt are unique. In addition to Article 783
of the Civil Code, in other existing
regulations, we also come across some
other legal texts in which the concept of
mortgage disintegration is mentioned in
such a way that the legislator has changed
his initial position. Among these legal
articles, we can refer to Articles 112, 113, 115
and 119 of the regulations on the
implementation of the provisions of
official documents in force on 2008 and
Article 19 of the Act on Elimination of
Production Obstacles and improving the
country's financial system approved in
2015. Among the issues that can be
investigated in the field of mortgage
disintegration, we can mention these
questions: In what cases is the mortgage
disintegrate? Is the nature of mortgage
separation a legal act or a legal event? In
Article 19 of the Act on Elimination of
Production Obstacles, what are the terms
of mortgage disintegration? According to
this article, is the mortgage disintegration
a legal act or a legal event? What is the
difference between the disintegration of
the mortgage based on the mentioned

article and the disintegration of the
mortgage outside the scope of this article?

2. Methods
This article explains and analyzes the
different modes of mortgage

disintegration and examines and criticizes’
different views in Imami jurisprudence and
Iranian law regarding the possibility of
mortgage disintegration. Then, it analyzes
the Act of Elimination of Production
Obstacles and examines its effect on the
laws of mortgage disintegration in the
Iranian law. The method of doing research
in this article is applied in terms of
purpose and is descriptive-analytic and
comparative in nature, and the method of
collecting data and sources is the library
method.

3. Findings

There is no consensus in Imami
jurisprudence  regarding cases  of
mortgage disintegration. In Imami

jurisprudence, everyone considers the
criterion of mortgage degradability as the
number of mortgage contracts. However,
there is a difference between them in the
application of the multiplicity and non-
multiplicity condition of the mortgage
contract (the criterion of a single or
multiple mortgage contract) and this
difference in criteria leads them to
disagree on the subject. Contrary to Imami
jurisprudence, such a criterion was not
presented in Imami jurisprudence.
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However, the cases of mortgage
disintegration have been identified and
studied.

In all the cases where mortgage
separation is realized, what happens is
essentially a legal event, which, although it
is often influenced by voluntary factors,
does not require the intention of creation,
nor does it require attention of its
performer, because it is forced upon it by
the law.

4. Conclusion

Disintegration of mortgage may happen
due to various voluntary or forced reasons.
However, the most important form of it,
both in terms of theoretical discussion and
in terms of practical application, is the
partial disintegration of the mortgage due
to the collapse of a part of the debt.
Despite the prohibition of this type of
separation in Article 783 of the Civil Code,
it can be said that the separation of a
mortgage due to the fall of a part of the
debt is possible, as well as partial
symptoms of the mortgagor from the
mortgagor, and it was seen that it has its
supporters in jurisprudence and it is more
compatible with today's social and
economic interests.

Article 19 of the Act on Elimination of
Obstacles to Production, on its territory
(loans paid by the banking network to
production units), accepted the sharing of
mortgages in proportion to the payment of

=== Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 163 to 185.

the debt and limited article 783 of the Civil
Code. Articles 113 and 119 of the
Regulations for the Execution of the
Provisions of Enforceable Official Acts also
admitted the multiplicity of mortgagors.

Although the belief in the mortgage
disintegration due to the collapse of a part
of the debt has its disadvantages, such as
reducing the creditor's confidence in debt
collection and reducing the mortgagor's
concern in repaying the debt, its
advantages outweigh its disadvantages.
Among  other  things, mortgage
disintegration allows the freed part of the
mortgage to flow in  economic
transactions. Also, due to the increase in
the value of property over time due to
inflation in our current society, the
financial value that was proportional to the
debt at the time of the mortgage contract
may reach several times the amount of the
debt after a period of time.
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