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Abstract

The increasing development of e-commerce and greater access to technological
facilities have made online dispute resolution as one of the most important global
legal topics. One of the most important aspects of any dispute resolution method
is how the outcome of the dispute should be enforced, and traditionally the final
dispute resolution documents are enforced by the national courts through the
coercion of the loosing party. The possibility of enforcement of final documents
resulting from online dispute resolution methods is questionable because all or
part of the relationships between the parties and the dispute resolution authority
is established online, and in many cases, current international and national
regulations do not provide efficient rules for enforcement of said documents. For
this reason, e-commerce legal activists have envisioned new ways to
enforcement of final documents resulting from online dispute resolution
methods. In this article, the enforcement of final documents resulting from online
dispute resolution methods has been studied in two main topics: "Compulsory
enforcement of final documents resulting from online dispute resolution
methods" and "Voluntary enforcement of final documents resulting from online
dispute resolution methods". Finally, the present study has concluded that the
compulsory enforcement of final documents resulting from online dispute
resolution methods through the intervention of national courts, even if there is a
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legal possibility, is not commensurate with the characteristics and requirements
of online dispute resolution methods and the use of voluntary methods if the
necessary related rules are established, can significant increase the overall
validity of online dispute resolution methods by notably increasing the possibility
of enforcement of final documents resulting from said methods and encourage
parties and business activists to use these dispute resolution methods.

Extended Abstract:

1. Introduction

The increasing development of e-
commerce and greater access to
technological facilities have made online
dispute resolution as one of the most
important global legal topics. One of the
most important aspects of any dispute
resolution method is how the outcome of
the dispute should be enforced, and
traditionally the final dispute resolution
documents are enforced by the national
courts through the coercion of the loosing
party. The possibility of enforcement of
final documents resulting from online
dispute resolution methods is
questionable because all or part of the
relationships between the parties and the
dispute resolution authority is established
online, and in many cases, current
international and national regulations do
not provide efficient rules for enforcement
of said documents.

Existing international and national
regulations on  traditional dispute
resolution methods provide standards that
have not been possible in many cases
through online dispute resolution
procedures, which is why the New York
and Singapore Conventions as most
important international instruments for
recognition and  enforcement  of
arbitration awards and settlement
agreements resulting from mediation have
not fully supported online dispute
resolution methods. Even if there are
corresponding regulations, it seems that

due to the high number and low value of
the subject of online dispute resolution
lawsuits, compulsory methods is not a
suitable way to enforce the final
documents of online dispute resolution.

For this reason, e-commerce legal
activists have envisioned new ways to
enforcement of final documents resulting
from online dispute resolution methods. In
this article, the enforcement of final
documents resulting from online dispute
resolution methods has been studied in
two main topics: "Compulsory
enforcement of final documents resulting
from online dispute resolution methods"
and "Voluntary enforcement of final
documents resulting from online dispute
resolution methods".

2. Methods
In the current study, fundamental,
descriptive and analytical research

method has been used.

3. Results

The need to enforcement of final
documents of online dispute resolution
methods on the one hand and the
impossibility of using traditional methods
to enforce the final documents on the
other hand, has led to the adoption of
optional enforcement methods. In these
methods, the litigants themselves
voluntarily execute the dispute resolution
document or, based on the prior
agreement of the parties, the result of the
online dispute resolution methods is
enforced automatically through financial
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and technical control over the assets of
the parties. The development of said
methods is possible only with appropriate
regulations and it is suggested to the
Iranian legislature to take an important
step in the development of online dispute
resolution methods by regulating and
approving the relevant rules.

4. Conclusion

This article concludes that the compulsory
enforcement of final documents resulting
from online dispute resolution methods
through the intervention of national
courts, even if there is a legal possibility, is
not commensurate with the
characteristics and requirements of online
dispute resolution methods and the use of
voluntary methods if the necessary related
rules are established, can significant
increase the overall validity of online

Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 101 to 123.

dispute resolution methods by notably
increasing the possibility of enforcement
of final documents resulting from said
methods and encourage parties and
business activists to use these dispute
resolution methods.
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! Regulation on Electronic Identification and Trust
Services for Electronic Transactions in Internal
Market and Repealing Directive (eIDAS).
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3 LCIA Mediation Rules.
4 AIAC Mediation Rules.
5 WIPO Mediation Rules.
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! European Convention on International
Commercial Arbitration.

2 UNCITRAL Model Law on International
Commercial Mediation and International
Settlement Agreements Resulting from Mediation.
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% Convention on Jurisdiction and The Recognition
and Enforcement of Judgments in Civil and
Commercial Matters.
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2 The Brussels Regulation Recast
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