2]

Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 59 to 79.

Research Paper

A Comparative Study of Judicial Records in
Islamic, Iranian and French Law

Babak Pourghahramani® ®, Mehrdad Teymouri? ®

! Associate Professor, Department of Criminal Law and Criminology, Maragheh Branch, Islamic Azad University,
Maragheh, Iran
2 PhD Student in Criminal Law and Criminology, Maragheh Branch, Islamic Azad University, Maragheh, Iran

d 10.22080/LPS.2022.23615.1343

Received:
March 26, 2022 Abstract
Accepted:

July 10, 2022
Available online:
July 19, 2022

Judicial records, created to identify the judicial status of a natural or legal person,
are used in all stages of the proceedings from the beginning of the prosecution
to the execution of the sentence and even after the execution of the sentence.
They play a key role in police and judicial decisions. This article aims to make a
comparative study of the judicial records in Islamic law and Iranian and French
laws. After examining its position using library documents and resources and
taking a descriptive and analytical approach, it was found that a judicial record is
required for people under 18 years in Iran while this is not the case in France.
Moreover, obtaining the judicial record information is difficult in the Islamic and
Iranian laws while being easy in France. Getting a judicial record needs payment
in Iran while it is free of charge in France. It is also impossible to delete the history
of judicial records in Iran while it is totally possible in France. In the Islamic and
Iranian laws, a judicial record is divided into criminal, legal and administrative
parts and the record of financial convictions is separate while there are no such
divisions in France.
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Extended Abstract

1. Introduction

Considering the existential philosophy of
the Judicial Registry and emphasizing the
legal rules and regulations, the
preservation of citizens' records in
criminal matters after the issuance of a
verdict and its certainty is inevitable.
Establishing  criminal  records by
emphasizing the legal criteria (Article 1 of
the Criminal Procedure Code, which refers
to the observance of the rights of the
accused) is a necessary action that will
immediately deprive the citizens of social
rights by including the effective criminal
convictions in his/her criminal record.
The criminal law of every country is a
mirror of the values that govern that
society, and the changes that take place in
the criminal law are the result of changes
in the society and values or attitudes. The
criminal law of our country is no exception
to this principle. Criminals who are tried
and convicted after committing a crime
are considered mystics with a criminal
record. They are punished and also
deprived of some social rights for a while
and in case of recidivism, they are subject
to the provisions of aggravation of
punishment, the right to suspend the
execution of the sentence or amnesty and
parole and other criminal amnesties.
Considering that maintaining social order
and security against criminals requires
knowledge of the criminal history of the
people who have committed the crimes, it
is very important to obtain the criminal
history of the individuals through
obtaining information from the judicial
records. Also, knowing the background of
individuals is very effective in the scientific
detection of crimes by the police, because
it allows the police to have control over the
criminals and prevent the possibility of
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committing a crime. Considering the
importance of judicial record in all stages
of criminal proceedings and the need to
recognize and examine this institution, the
present research tries to compare the
legal systems of judicial records in the
Islamic, Iranian and French laws.

2. Research Methodology

The present article is applied in terms of
purpose and takes a descriptive-analytical
approach to study the data obtained data
from library sources.

3. Results

The findings indicate that that a judicial
record is required for people under 18
years in Iran while this is not the case in
France. Moreover, obtaining the judicial
record information is difficult in the
Islamic and Iranian laws while being easy
in France. Getting a judicial record needs
payment in Iran while it is free of charge in
France. It is also impossible to delete the
history of judicial records in Iran while it is
totally possible in France. In the Islamic
and Iranian laws, a judicial record is
divided into criminal, legal and
administrative parts and the record of
financial convictions is separate while
there are no such divisions in France.

4. Conclusion

A comparative study of the institution of
judicial records in the Islamic, Iranian and
French laws shows that it is one of the
institutions accepted by Sharia and Islamic
law. It has also been recognized in the
Iranian and French legal systems for many
years. The findings and results of this
article indicate that the judicial records in
the Islamic law are influenced by Quranic
teachings. According to the Islamic law,
eliminating the bad background and
effects of the conviction can help the
criminals to act like other citizens, return
to their social life, and enjoy their social
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rights again. Therefore, to re-socialize the
convicts and create new opportunities for
them, their crimes should be neglected
after the end of punishment. This conveys
the dynamism of the Islamic law and its
attention to training the criminals.
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